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PREFACE

I, the Chairman of the Department-related ParligargnStanding Committee on Human Resource
Development, having been authorized by the Comejippeesent this Two Hundred and Forty First Report
of the Committee on the National Academic Depogiiiil, 2011.

2. The National Academic Depository Bill, 2011 watoduced in the Lok Sabha on 5 September,
2011. In pursuance of Rule 270 relating to theddepent-related Parliamentary Standing Committees,
Chairman, Rajya Sabha referred the Bill to the Cdbam on 16 September, 2011 for examination and

report.

3. The Committee issued a Press Release on 5 @cfildd for inviting views and suggestions of the
general public as well as the stakeholders on theTBe Committee received nine memoranda in raspo

to the Press Release. The memoranda were forwardld Department of Higher Education for comments
Views of the stakeholders and the comments of thpallment were taken note of while formulating the
observations and recommendations of the CommitiBee Committee held extensive deliberations with
both Government and Private Sector stakeholdershwimicluded, Secretary, Department of Higher
Education, Chairman, University Grants Commissiohairman, All India Council of Technical Education,
Chairman, Central Board of Secondary Educationeddar, IIT, Kanpur, and representatives of the
Securities and Exchange Board of India, ICICI, Asston of Indian Universities, Indian Council of

Universities, Education Promotion Society for Indiad Sarthak Advocates and Solicitors.

4, The Committee considered the Bill in six sitingeld on 23 November, 2011, 12, 13 and 27
January, 2012 and 6 and 22 February, 2012

5. The Committee, while drafting the Report, releedthe following:-
(1) Background Note on the Bill and Note on theuskes of the Bill received from the

Department of Higher Education.

(i) Presentation made and clarifications given the Secretary, Department of Higher
Education.

(iii) Feedback received from the Department on the cquestires and memoranda of the
stakeholders along with the issues raised by thenlhées during the course of the oral
evidence; and

(iv) Replies to the questionnaires and feedback recdined the stakeholders heard by the
Committee.

6. The Committee considered the Draft Report orBileand adopted the same in its meeting held on
22 February, 2012.

NEW DELHI, OSCAR FERNANDES
February, 22, 2012 Chairman,
Phalguna, 1933-34Saka) Department-related Parliamentary

Standing Committee on
Human Resource Development.

(ii)
Published in Gazette of India Extraordinary Pafdttion 2 dated the 5.9.2011
Lok Sabha Parliamentary Bulletin Part Il No 3168dahe 16.9.2011




REPORT

l. INTRODUCTION

1.1  The National Academic Depository Bill, 2011 wesferred to the Department-related
Parliamentary Standing Committee on Human Resobeeelopment by the Chairman, Rajya
Sabha in consultation with the Speaker, Lok Salbihd® September, 2011 for examination and

report.

1.2  The Bill seeks to provide for maintenance ofiamal database of academic awards in
electronic format in a depository to be known as tational Academic Depository and for
verification and authentication of such awards &rdmatters connected therewith or incidental

thereto.
1.3  The Statement of Objects and Reasons to thecBis as follows:-

Educational Institutions, such as universities,legés and polytechnics and Boards of
School Education, issue academic awards to studewcisding degrees, diplomas and
certificates along with marks-sheets of the secondaigher secondary and higher
education levels. Those who are entering into eympént require a credible, authentic and
easily accessible mechanism for access to, anfication of, academic awards granted by
various universities, colleges and polytechnics Bodrds of School Education.

Keeping the academic awards in electronic depogitevould provide benefits to

educational institutions, students and employersebgbling online access of academic
awards which shall eliminate the need for any perspapproach educational institutions,
for obtaining transcripts of such awards or markests for verification. It would also

eliminate fraudulent practices such as forging drtificates and marks-sheets, by
facilitating online verification thereof. Therefqra need has been felt for a simplified
mechanism to verify academic awards.

The proposed legislation provides for maintenanica national database of such academic
awards in electronic format in a depository to beown as the National Academic
Depository and for verification and authenticatioh such awards. The establishment of
National Academic Depository analogous to depomtorin the financial sector is a

technology-based solution to ensure confidentiabiythenticity and fidelity of academic

records enabling online verification and easy retal of details of academic awards. It
would also reduce the need for institutions to pree physical records related to academic
performance of students over a long time.

1.4  The Secretary, Department of Higher Educatiohar deposition before the Committee on
23 November, 2011 gave an overview of the backgtoumich necessitated the proposed
legislation. With the tremendous growth in the @tion sector, mobility of students across levels
of education as well as between institutions ofrigay was increasing manifold. There was also a
need for a simplified mechanism to verify academigalifications for those entering into
employment who required a credible, authentic aaslly accessible mechanism for access to and
verification of academic awards. The Secretarynfeal out that several problems were being

noticed in the prevailing manual system of mainteeaof academic records being faced by the



institutions, students, alumni and employers. €h@®blems were difficulty in preservation of the

academic records and their spoilage over time; emsame and time-consuming retrieval and
verification process of academic qualificationdfidilty in obtaining duplicates and transcripts;

problems relating to fake/forged certificates ahe& tonsequent damage to the credibility of
gualifications issued by educational institutionghe Department was, accordingly, contemplating
the establishment of a national database of acadgqualifications created and maintained in an
electronic format by an identified and registeregakitory.

1.5 The Secretary drew the attention of the Conemito the fact that the Government had

made dematerialization of financial securities naod/ through a legislation not only to ensure

the trading of financial security flawless but alswake the entire process more transparent.
Emphasizing that educational certificates and asvarere an even more important guarantor of the
future than financial security, the Secretary nwrad that they were highly susceptible to frauds
and harassment with respect to authenticatiorsu¢ih a scenario, Government was of the view that
it was important that these certificates shoula dds subject to dematerialization to enable better

future for the students.

1.6  The Secretary then dwelt upon the main featofethe Bill. The proposed Electronic
Depository would hold details of academic certifiisaof students in dematerialized form. Various
academic degree granting institutions would esthbtionnectivity with the Electronic Depository
to upload details of academic certificates. ThecEbnic Depository would be accessible online by
all the authorized academic institutions admittsigdents for higher education, employers and
Government organizations etc. for verification chdemic certificates of prospective candidates.
While the total access to the Electronic Depositeoyld be online, the Depository would establish
network of facilitation centres for candidates tbmit dematerialization requests of past academic
certificates and requests for authentication. $y&tem would also have the necessary security
feature to ensure that only authorized users heglsado authorized functions. The Committee was
also given to understand that no expenditure fisenGovernment side was expected as it would be
a fully user service charge-based service provisioth users being educational institutions,
employers and other stakeholders.

1.7 During the course of deliberations, the Charm&ICTE informed the Committee that
requests were received from bodies abroad and fatsn several other agencies, asking for
authentication of documents issued by some univessor other bodies. In such cases, concerned
university had to be approached by AICTE for canéition. The proposed legislation would prove
to be extremely useful in the sense that all theudwents — the marks-sheets, the passing
certificates would be made available in electrdioien through a proper document management



system, taking care of all possibilities of extélingervention. Emphasizing upon the need for such
a legislation, the Chairman, CBSE apprised the Citt@enthat there were a number of fake Boards
having similar nomenclature like the Central BoafdHigher Education and the Central Board of
Education and many a times students were dupedaking fake certificates from them. With the

proposed legislation coming into force, studentsuldidbe better placed as only authenticated

Boards and Institutions would be authorized to &tweir data.

1.8 To have an idea about any similar mechanisnvafgrt in any other country, the

Department was asked to apprise the Committeeisnrégard. In response, the Committee was
given to understand that in no country, there wa&e mandating dematerialization of academic
awards. Committee's attention was drawn to theilgdbducation Rights and Privacy Act, 1974 of

USA which provided for regulation of educationalaads of students. Besides that, a non-profit
organization, the National Student Clearinghousmded by the higher education community was
involved in streamlining the student record vedfion process for colleges and universities,
students and alumni, lending institutions, empley&nd other organizations, in strict compliance
with the Family Education Rights and Privacy Ac®74. The only other country to have such a
mechanism was Tanzania which had the Central Depies Act, 2003 which was, however,

meant for having a system for central handlingeaiusities for the purpose of dematerializing.

1.9 The Committee was also informed that most efuhiversities in advanced countries like
UK and USA maintained awards and certificates ictebnic form and the services of issuing
transcripts, online verification of awards etc. ei@nade available to students on internet. Many
private agencies were also involved in offering safrvices of verification of authenticity of
certificates etc. for students and employers. H@wnelndian Universities were not well-equipped
for this purpose. It was also emphasized thaumnocountry, it was very difficult to ensure unified
national database through voluntary persuasionaurdingly, the legislation had been proposed.

1.10 The Committee welcomes the proposed legislatidhaving the laudable objective of
maintenance of a national database of academic awds in electronic format by an identified
registered depository. This would evolve as a crédae, authentic and easily accessible
mechanism for access to and verification of academawards, thereby putting an end to the
present cumbersome and time-consuming process of rifEation/authentication of
degrees/certificates. The Committee believes thatithy the coming into effect of the proposed
legislation, the interests of students as well asnployers would be served well. Also, the
menace of rampant usage of fake certificates in th@cademic sphere would be curtailed to an
extent. The Committee feels that by bringing sucla legislation, the first of its kind in the

world our country would act as a role model for otler countries to follow. Gradually, with



the kind of high level of IT expertise available inligenously, India can become a hub for such

kind of exchange of information in the world.

. CONSULTATION PROCESS

2.1  The Committee was informed by the Departmeat tihe legislative proposal was referred
to various Ministries/Departments, namely, Home ak#f, Expenditure, Financial Services,
Agricultural Research and Education, Textiles, Heahd Family Welfare, AYUSH, Information
Technology, Environment and Forests, Legal Affaarsd Legislative Department. Planning
Commission, UGC, AICTE and CBSE were also consulte€dn a specific query about any
reservations expressed/suggestions given by thestdas/Departments, the Committee was
informed that in the inter-Ministerial consultatsgnno Ministry had opposed the proposed
legislation. The Ministries of Textiles, Environmeand Forests, Science and Technology and the
Departments of AYUSH and Information Technology hsupported the proposal. Planning
Commission had conveyed its ‘in principle’ approvdllowever, on an analysis of the feedback
given by the authorities, the Committee observas $bme very pertinent issues about the viability
of the proposed legislation were raised by the mfapn Commission, CBSE and the Council of
Boards of Secondary Education and also the Mieistaf Finance and Information Technology.
Need for a new Act covering academic instrumerfter@dable user-charges, a clear-cut regulatory
framework for the National Academic Depository, gance by all the States/academic
institutions, financial implications for all coneed, adjudication of cases connected with NAD
under the IT Act were the main concerns raised.

2.2 On being asked about consultation with S&degernments, the Committee was informed
that the legislative proposal was discussed at5#femeeting of the Central Advisory Board of

Education (CABE), the highest body to advise that@¢ and State Governments in the field of
education, held on 19 June, 2010. The meetingattaaded by Ministers-in-charge of Education
from various States and all States had concurréll thve proposal. A perusal of the list of State
Ministers attending the CABE meeting, however, edyethat there was no Minister from the

States/UTs of Bihar, Jharkhand, Tripura, Daman &md and Lakshadweep. Not only this,

Ministers from West Bengal, Maharashtra, Odishagdiend, Gujarat and U.P. either represented
school education or higher/technical educatione Tommittee was also informed that comments
of State Education Secretaries on the legislatropgsal were sought on 9 June, 2010. While only
four states, i.e. Kerala, Jharkhand, Punjab andaldad responded, no objection was received from
any State. The legislative proposal was alsoudsed in the meeting of State Boards of School
Education held on 3 August, 2010. The Committeseoles that suggestions like issuing of
duplicate certificates by the concerned Board/Coudeletion of clause relating to imposition of



penalty on academic institutions and sharing oénexe generated by NAD with institutions were

raised in that meeting.

2.3  While UGC and AICTE were duly consulted and egdleir concurrence, Committee’s
query about views, if any, received from other fatpry bodies elicited the response of the
Department that no separate reference was madegtdatory bodies like the Medical Council of
India, Dental Council, Nursing Council and the Caliof Architecture. Justification given was
that these bodies regulated professional educatibereas the present proposal was entirely

academic in nature.

2.4  The Committee was informed that with a vievh&we the opinion of experts on this policy
initiative, the Ministry had constituted a Task €®runder the Chairmanship of Prof. Sanjay
Dhande, Director, Indian Institute of TechnologyT}] Kanpur, the other members of the Task
Force being Prof. Debashis Chatterjee, Director, Ikbzhikode, Prof. S.S. Mantha, Chairman,
AICTE, Prof. Ved Prakash, Vice-Chairman, UGC, Sfirieet Joshi, Chairman, CBSE, nominee of
Ministry of Finance and AS&FA, MHRD. The legishati proposal was finalized, based on the
recommendations made by the Task Force. TheretfeeCBSE was entrusted with a pilot project
in order to establish the Proof of Concept (POG)JBSE had awarded the pilot project for
establishment of a National Academic Depository [NAo the Central Depository Services (India)
Ltd. (CDSL) and National Securities Depositoriesmlted (NSDL). As part of the pilot

implementation, CBSE had made available the academards of Central Teacher’s Eligibility

Test (CTET) 2011 and CBSE Board Xllth Standard Exthl on the NAD Portals and had also
requested all Heads of Institutions affiliated tBSE to make use of this facility and send a
feedback to the CBSE on the NAD system to furthgprove the system. As on 26 July, 2011,
7,94,074 records pertaining to Central Teachersjilitlity Test, 2011 and 7,70,042 records
pertaining to CBSE Board Xll Standard Exam, 201d been uploaded by CBSE. The Committee
was also informed that while 781 visitors had besported on NAD Portal, Users registered were

279 and verifications done were 118.

2.5 The Committee observed that all the stakehsleesre not involved in the consultation
process. What was more a cause of concern washibagxercise could not be considered to be
complete as response was not forthcoming from m@inyhose consulted. The Committee,
accordingly, made an attempt to elicit views frdircancerned in the limited time available with it.
The Committee started this exercise by issuinges$Release on Z2ctober, 2011 for eliciting
views and suggestions from the general public aakkbkolders on the proposed legislation. Nine
memoranda raising wide-ranging issues received ftoen stakeholders were forwarded to the
Department for its comments. The Committee alswa@arhed all the State Governments/ UT



Administrations in order to ascertain their viewsfgestions on the proposed legislation before it.
However, this attempt of the Committee failed teldgithe desired result as only seven State
Governments/UT Administrations, i.e. Assam, OdisNagaland, Maharashtra, Daman & Diu,
Dadra & Nagar Haveli and Andaman & Nicobar Admiragbn came forward with their feedback.
While the proposed legislation was found acceptabjeall these States/UTs, its financial
implication, keeping in view availability of limiteresources, was pointed out as a cause of concern

by the State Governments of Odisha and Nagaland.

2.6 Besides holding initial deliberations with tBecretary, Department of Higher Education on
23 November, 2011, the Committee heard the view€ldirman, CBSE, Chairman, UGC and
Chairman, AICTE. The Committee also had the oppty to interact with the Director, IIT
Kanpur who had submitted the Concept Paper and a0 the Chairman of the Task Force
constituted for giving recommendations based orCivecept Paper for formulating the legislation.
Representatives of SEBI, NSDL and CDSL also appebetore the Committee and gave an idea
about the functioning of the two securities depgt which were envisaged to take up the role of
the proposed academic depository. Keeping in vibe,increasing participation of private sector
in higher education, the Committee felt that thaews were also very relevant so far as the
proposed legislation was concerned. The Commigteenrdingly, interacted with representatives of
Association of Indian Universities, Council of ladi Universities, Education Promotion Society of
India and also Sarthak Advocates and ICICI Banke Pproposed legislation was considered a
welcome step by all the stakeholders appearingréetioe Committee. However, some very
relevant and specific suggestions for bringing madifications in the proposed legislation were
also placed before the Committee. Finally, the @atee held a meeting with the representatives
of the Department for seeking clarifications ontaier pertinent issues raised by the stakeholders as
also those identified by the Committee. All thegeractions not only gave the Committee a better
insight for having an understanding of the variguevisions of the Bill but also enabled it to

formulate its observations and recommendationkerright perspective.

I1I. Committee's observations/recommendations on vatauses of the Bill are given in the
succeeding paragraphs:-
Clause 2: APPLICATION OF ACT

3.1 Clause makes provision for application of Act. It prdes that the proposed legislation

shall apply to all academic institutions specifiedhe Schedule.

3.2 The Committee notes that this clause stateis thea Bill would apply to all academic

institutions specified in the Schedule. Howevepeausal of the Schedule reveals that it contains a



list of 39 bodies which conduct school ending exations which includes, besides the Central
Board of Secondary Education, Council for the Indszchool Certificate Examination and National
Institute of Open Schooling, various State Boardswell as State Open SchaooldHowever,
applicability of the proposed legislation extendsdad institutions imparting higher education
also. The Committee is of the view that referend® the Schedule is confusing and is likely to

cause complications.

3.3 On clarification being sought in this regatte Department replied as under:

" The term 'Schedule’ mentioned in the Definitioteuse 3(1)(c) of the Bill defines an
academic institution to mean a higher educatiortitugon or body in secondary education
conducting examination at the conclusion of classtlt or class twelfth specified in the
Schedule. However, clause 9 of the Bill makesandatory for all academic institutions
and not only those listed in the Schedule to latigeacademic awards issued by it with the
National Academic Depository. Therefore, as riglmbinted out, clause 2 of the Bill has to
be modified to read "This Act shall apply to alkdemic institutions."
3.4  The Committee is happy to note that its queryl@out relevance of the use of the term
'Schedule’ in clause 2 has been found justified andccordingly, the clause is proposed to be
modified. The Committee would, however, like to pmt out that the mention of Schedule in
clause 3(1)(c) in the definition of the term 'acadmic institution' was not objected to by it.
Also, the Committee is well aware of the fact thahcademic awards issued by all academic
institutions will have to be deposited with NAD ornthe enactment of the proposed legislation.

Its reservations were specifically directed towardshe use of the term 'Schedule’ in clause 2.

3.5 The Committee would also like to point out thatthe list of bodies included in the
Schedule needs to be considered indicative. It map happen that a new State Board may be
created or a new State Open School may come intoibg or those Boards/Schools listed at
present may become non-functional. However, any sbh modification can be carried out only
after the approval of the Parliament. The Committe is, therefore, of the view that a proviso
as reproduced below may be added in clause 2 sotadacilitate modifications in the Schedule
expeditiously:

"Provided that the Central Government may, as artierw considered necessary, by

notification in the Official Gazette, amend the &hlie"

IV.  Clause 3: DEFINITIONS

4.1  Clause 3 deals with definitions. Clause 3(10i@f)nes the term ‘academic award' as follows:

“academic award” means any certificate or degree diploma granted by a Board,
Council, School, university or an academic inskttator higher educational institution
established by or under any law, for the time beémfiprce, to do so;



4.2  The Committee notes that as mentioned in cld(®g words and expressions used and not
defined herein but defined in the Information Teagy Act, 2000 or the General Clauses Act,
1897 and not inconsistent with this Act shall héive meanings respectively assigned to them in
these two Acts. Committee's attention was drawth&fact that the capitalized terms '‘Board’,
‘Council' and 'School' included in the definitiontlee term ‘academic award' were not defined in the
Bill. However, a perusal of the IT Act, 2000 ame tGeneral Clauses Act, 1897 revealed that the
three terms had not been defined therein. Thmai@ent in this regard clarified that this was a
drafting mistake and the terms Board, Council ado8| need not be capitalized and this would be

corrected in consultation with the Law Ministry.

4.3  Another ambiguity brought to the Committee'siac@was lack of cross reference to the
Schedule in the definition of the term 'academiamivwhich would lead to certain amount of
linguistic ambiguity.  Response of the Departm&as that a cross reference to the Schedule in
Clause 3(1)(b) would be incorporated in consultaticith the Law Ministry. The Committee
finds merit in the objection raised with regard toinclusion of definition of the terms 'Board’,
'‘Council” and 'School' in the Bill. Even after a reference to the Schedule in clause 3(1)(b),
inclusion of definition of the terms 'Board’, ‘Council' and 'School' will make things very clear.

The Committee, accordingly, recommends that the defitions of these terms may be included
under the Definitions clause.

4.4  Another suggestion made to the Committee waswhen awards/certificates were to be
deposited in the NAD, marks-sheets should als;mbleded as they were also an equally important
document. It was clarified by the Department tdlhticademic institutions starting with secondary
boards upwards including universities shall be gaikd to lodge in the NAD and this would
include marks-sheets alsoThe Committee believes that there should be no camdion and
ambiguity about such basic details with regard to dcuments to be deposited in the
Depository, be it award/degree/diploma. The Commiee, therefore, recommends that there
should be a specific mention of the term 'marks-sket’ under the definition of the term

'‘academic award'.

4.5  Committee's query about consultation with ratprly bodies like Medical Council of India,
Dental Council, Nursing Council and the CouncilAsthitecture elicited a nil response from the
Department. In addition, it was also clarified tthhese bodies were regulating professional
education whereas the present proposal was entdgemic in nature.The Committee has
serious reservation on the clarification given byhe Department. Not only this, the Committee
would also like to draw attention to other categoms of professional education being
mandated by regulatory bodies like Institute of Chatered Accountants of India, Institute of



Cost and Works Accountants of India, Institute of @mpany Secretaries of India, Institution
of Electronics and Telecommunication Engineers etcFrom this, it implies that such awards
or certificates or degrees or whichever name the pfessional qualification earned is known as
will not be eligible for lodging in the NAD. Suchan approach is likely to lead to a situation
when an individual holding very high professional galifications will stand deprived from
taking benefit of facilities available at NAD while seeking employment or for further
education in India or abroad. In a way, prospectie employers will also not be in a position to
take services of highly qualified professionals. e Committee strongly feels that there
appears to be no justification in excluding the préessional education from the purview of this
legislation. Awards/certificates/degrees, whethesmcademic or professional need to be treated
equally, keeping in view the interests of studentsfofessionals as well as employers.The
Committee, therefore, strongly advocates the neeaif inclusion of professional awards such
as medical, engineering, architecture, nursing, deal, chartered accountancy, company
secretary and so on under the proposed legislationThe definition of 'academic award' may
be modified accordingly so as to cover all such regnized professional qualifications. If need
be, separate definition for such qualifications maye formulated.

4.6  Clause 3(1)(c) provides for the definition loé tterm "academic institution” which reads as
follows:-
“academic institution” means a higher educationaistitution or a body in secondary
education conducting examinations at the conclusiotiass tenth or class twelfth specified
in the Schedule”
4.7 The definition of the term ‘academic institatics applicable with respect to two categories
of educational institutions, school level and thdsyond school level. So far as school level
certificates are concerned, academic institutioruldranclude a body in secondary education
conducting examinations at the conclusion of ctasgh or class twelfth specified in the Schedule.
The Committee observes that this list contains saoie€39 boards/councils/schools, both Central
and State level. Committee's attention has beewvrdrby Foreign School Boards like the
International Baccalaureate Organization operaitinthe country which do not find a mention in
the Schedule containing a list of Indian SchoolBsa

4.8  When asked to clarify, the Department submitted foreign boards cannot be mandated by
Indian Laws to mandatorily lodge their awards WRAD, but they could lodge their awards on

their own volition and the Bill does not prevengtin from doing so. The Committee also notes that
there is another foreign authority, i.e. Internaéib General Certificate of Secondary Education

under the Cambridge International Examination dpamal in the country. A considerable number



of schools spread across the country are impasthgol education to Indian students through these
international set-ups. While a large number ofletis of such international boards go abroad for
further studies, it is also equally true that gaiteew students seek admission in Indian univessiti
To protect their interests as well as those of eygals, their school-leaving certificates also nied
be deposited in NAD. The Committee, accordingly, recommends that a praso specifying
that foreign boards conducting school leaving examation through duly, recognized schools

in the country will also have the option to lodgetteir awards with NAD may be incorporated

in the definition of the term 'academic institution'.

4.9 Clause 3(1)(i) deals with the definition of tkem 'diploma’ which reads as follows:-
“diploma” means such award, not being a degree, rjea by a higher educational
institution certifying that the recipient has susstilly completed a course of study of not
less than nine months duration.

410 The Committee was informed that the definitmfnthe term 'diploma’ is linked to the

definition of the term ‘higher educational institut’ which is definedinter alia to mean an

institution of learning imparting higher educatibayond twelve years of schooling, leading to the
award of degree or diploma. This definition istrieive to the extent that there may be diplomas
of less than nine months in duration, particularythe field of vocational education. Such
diplomas of not less than nine months duration @oobt be covered. Further, as per this
definition, a diploma obtained prior to the commetof twelve years of formal schooling would

not be covered under the Bill.

4.11 A very large number of Industrial Trainingtihges have been set up in different parts of
the country by Central and State Governments whrdlvide training of different durations from
one year to three years to students who have padaed tenth examination. However, the
Committee was constrained to note that keepingaw Vinking of higher educational institutions
with giving of diplomas, diplomas granted to teptss students would remain outside the ambit of
the proposed legislation. Committee's query is tieigard elicited a very discouraging response
from the Department whose stand was that thereaapge¢o be no need to revisit the definition of
the term, 'diploma’. It was emphasized that diplam#or any course of not less than nine months
duration and granted by a higher educational ustih. Diplomas granted by any other institution
would not be covered. Diploma obtained prior tonptetion of 12 years of formal schooling was

also not covered by the provision of the Bill.

4.12 The Committee is of the considered view thanhe of the main purpose of setting up of
the National Academic Depository is to facilitate he student community by

maintaining/storing electronic form of awards, easyaccess to the awards, and making



authentication a less cumbersome process. The Contiee reiterates that all kinds of awards,
be it professional or technical should be coverednder the Bill. The Committee notes that in
the Concept Paper for the setting up of NAD, the c#ficates earned by students in ITls and
other institutions form the basis of the legislatie proposal. Moreover, the duration of
diploma should not be restricted so long as it imp#s vocational education and gainful
employment to an individual. The Committee is als@aware that many of the diplomas are
issued by institutions which fall under the domainof other Ministries/Departments. One such
example is that of ITIs which are set up under theMinistry of Labour. Likewise State
Governments also set up institutions which conducthort term diploma courses. Like in the
case of academic awards, where degrees/certificatesnferring professional qualifications
have also to be brought under the ambit of NAD, theame analogy should be made applicable
in the case of diplomas. In case, lodging of sudfiploma certificates in NAD involves
procedural complications, the Department can easilyact in coordination with these
Ministries/Departments/State Governments and find ot a solution as ultimately it is for the

benefit of students and employers.
V. Clause 4: APPOINTMENT OF NATIONAL ACADEMIC DEPOS ITORY

5.1  This clause provides for appointment of theidweti Academic Depository. It provides that
the Central Government shall, by notification, appca depository to act as the "National
Academic Depository" on such terms and conditioasray be prescribed for the purpose of
establishing and maintaining the national datalbdseademic awards in electronic format.

5.2 It further provides that no depository shall &ppointed as the National Academic
Depository unless (i) it is a depository havingeatificate of registration as such under sub-sactio
(IA) of section 12 of the Securities and Exchange@ of India Act, 1992 or is a fully owned
subsidiary of such depository; (i) it has, in memorandum of association, specified provision of
depository services for academic awards as orns objects; and (iii) it fulfils such other termsda
conditions as may be prescribed.

5.3 It also provides that the National Academic @ory appointed under sub-clause (1) shall
not commence its operations unless it is so aw@dyiin writing, by the Central Government. It
also provides that the Central Government shallandihorize commencement of operations unless
it is satisfied that the National Academic Depasitéulfils the conditions laid down under sub-
clause (4) and before authorizing for commencemémperations, the Central Government may
cause to be undertaken, physical verification efghovision of systems, safeguards, mechanisms,

manual and facilities by the National Academic Dsfoy.



5.4 It also provides that the Central Governmeatlsmdertake the review of the functioning of
the National Academic Depository, on expiry of ai@e of ten years from the date of notification
under sub-clause (1), and if (i) it is satisfiedthwthe functioning of the National Academic
Depository, may renew the appointment of such Digmgsfor a further period of ten years; or (ii)

it is not satisfied with the functioning of the Matal Academic Depository, may revoke the
appointment of such Depository and the provisiohsub-clauses (2), (3), (4), (5), (6) and (7) of

clause 6 shall apply accordingly.

5.5 The Committee observed that the mandatorybdityi criteria for an Academic Depository
is its registration under section 12 (1A) of the@dies and Exchange Board of India Act, 1992.
In view of very obvious distinct features of depgoges dealing with securities and those dealing
with academic awards, clarifications were sougbifithe Department in this regard. Response of
the Department was that the data to be handledramatained by NAD was extremely crucial and
sensitive. It was, therefore, imperative thattdmsk was performed by a credible entity, having the
requisite experience and mandatory certificatiams that the field was not left open to just anyone
who may not have the competence to deliver. Acoglglj it was felt that such entities must be
registered with SEBI which followed stiff norms amdsured that the prescribed criteria was
fulfilled. It was also mentioned that regisima under the SEBI Act was merely one of the pre-
conditions for the depository to be eligible to &epointed as NAD. In its memorandum of
association, the depository should have deposiseryices for academic awards as one of its
objects.

5.6 Doubts raised by the Committee about the vigbdf a Depository of securities or its
subsidiary functioning as an academic depositorsevgeught to be allayed by the response of the
Department that before undertaking the operatiéM$A®D, the registered entity would also have to
obtain permission from SEBI and it would ensure the NAD was under necessary control and
supervision of SEBI as well as the Governmentwds also mentioned that SEBI would not have
any role to play in the selection, appointment anitoring of the performance of the NAD which
were adequately covered under the proposed lagislatlt was assured that with a separate
legislation in place to govern operations and cehad NAD and the entities interfacing with it,

any likely complication would be addressed.

5.7 In order to have a proper assessment abouatpih@ntment of a depository as the National
Academic Depository fulfilling the eligibility crdria of being registered under the SEBI Act, and
any likely complications arising as a result inulgt, the Committee made an analysis of the criteria
laid down under the SEBI Act, 1992 and the SEBIg@stories and Participants) Regulations for



registration of a depository as also the work haadily the Securities depository and to be handled
by NAD.

5.8  Section 12(1A) of the Securities and Exchangar@ of India Act, 1992 reads as follows:-
No depository, participant, custodian of securitiésreign institutional investor, credit
rating agency or any other intermediary associatéth the securities market as the Board
may by notification in this behalf specify, shallylor sell or deal in securities except under
and in accordance with the conditions of a cerdféc of registration obtained from the
Board in accordance with the regulations made urttlex Act.

The Committee observes that the term 'Securitesledined under clause 2(h) of the Securities

Contracts (Regulation) Act, 1956 includes sharesps, stocks, bonds, debentures, Government

securities etc. ‘'Academic Award' is not a secua$y defined under the Securities Contracts

(Regulation) Act, 1956. The Depository registerath SEBI interfaces with Securities Market

Participants which include Stock Exchanges, Clearitouse/Clearing Corporation of Stock

Exchanges, Depository Participants, Issuers/Ragisthd Transfer Agents and Investors. In

contrast, National Academic Depository will interawith Universities, Boards, Academic Award

Holders, Entities authorized to verify academic asaand Depository Agents and prospective

emloyers.

5.9 The Committee notes that the following entiteage authorized to be registered as a
depository under the SEBI (Depositories and Pauditis) Regulations, 1996:

- a public financial institution (section 4A of th@@panies Act, 1956)

- a bank included under the RBI Act, 1934 (Seconc:8ule)

- a foreign bank operating in India with the approa@aRBI

- a recognized stock exchange

- a body corporate engaged in providing financialises with not less than 75 per
cent equity capital by any of the institutions rated above, jointly or severally
securities business

- a body corporate involved constituted or recognizeda foreign country and
approved by the Central Government.

- an institution providing financial services estab&d outside India and approved by
the Central Government.

In other words, any entity or its subsidiary deglimith securities or providing financial services,

functional in the country or those operating owsiide country would fulfill the eligibility criteai

for being appointed as the National Academic Ddapogi The Committee was given to understand
that the objective behind bringing NAD under theBSRAct was to ensure that NAD had prior

experience and the requisite technical, managandlfinancial expertise to provide the services

and discharge the mandated functions.



5.10 When asked about the viability of a Depositfrpecurities or its subsidiary functioning as
an academic depository, the Committee was inforthatl CBSE had awarded a pilot project for
establishment of a National Academic Depositoryhte Central Depository Services (India) Ltd.
(CDSL) and National Securities Depositories LtdSOL). In this pilot project, CDSL and NSDL
were providing an interface to various agenciesnding to verify online whether an academic
gualification has been issued by CBSE. As parthef pilot implementation, CBSE had made
available the academic awards of Central Teachiggoitity Test (CTET) 2011 and CBSE Board
XIl standard Exam 2011 on the NAD portals. All idsaf Institutions affiliated to CBSE had been
requested to make use of this facility and sereedliack to the CBSE on the NAD System.

5.11 The Committee was informed that 7, 94, 074ndxwere deposited on the CTET 2011 and
7, 70, 042 records were posted on the CBSE Boardtdhdard Exam 2011, upto 26 July, 2011.
However, so far as using the services of thesepiad projects was concerned, only 781 visitors
were reported on the NAD portal, with users regestebeing only 279 and verifications done only
in respect of 118 entries. Committee's attentias also drawn to the constitution of an Evaluation
Committee for evaluating these pilot projects. epntatives of IIT Mumbai, BHU Varanasi,
Delhi University and CBSE were there on the EvatumCommittee.

5.12 The Committee observes that this Evaluation Qomittee is yet to give its report.
During its deliberation with the representatives ofthe Department on 27 January, 2012, the
Committee was given to understand that it would tak about one month's time for the
Evaluation Committee to give its report. The Comnitee feels that the Evaluation Committee
having experts from academic world as its memberssi best suited for giving its
recommendations on the viability of Securities Depitories handling the work of Academic
Depository. The Committee hopes that its recommemdions as and when received would

prove very useful for this new venture.

5.13 Another area of serious concern for the Cotemits the element of ambiguity so far as the
supervisory mechanism envisaged for the functiomh®AD is concerned. Clause 4(1) simply
states that the Central Government shall be theiappg authority for NAD. As indicated in sub-
clause (5), the Central Government before authmgigie commencement of operations, may cause
to be undertaken physical verification of the psom of systems, safeguards, mechanisms, manual
and facilities specified in sub-clause (4fhe Committee is of the opinion that this provision
lacks clarity as it merely mentions the Central Goernment as the regulatory authority. The
regulatory authority is an important aspect of the proposed legislation and it should be
specifically provided for therein. Even the Planmng Commission has pointed out that no
clear cut regulatory framework has been suggesteaf regulating the functioning of NAD or



the national data base. This needs to be factoredto the legislation ab initio to avoid any
confusion. The Committee finds the following respase of the Department to the reservations
of the Planning Commission totally unconvincing:

"Regulatory framework is adequately provided for the legislation in clauses 4,
15, 26, 27, 28 and 29. These clauses are meamngure that NAD functions as
per the directions of the Central Government. Ddspihese clauses, in case NAD
fails to discharge its functions as expected, clau provides for the revocation of
appointment of NAD."
5.14 The Committee would like to point out that clase 15 relates to Accounts and Audit of
NAD, clause 26 is about crediting sums realized byay of compensation or penalty or fine to
Consolidated Fund of India, clause 27 relates to terns and information to be provided by
NAD, clause 28 is about power of Central Governmertb give directions and clause 29 relates
to power of Central Government to inspect. Suggesin of the Planning Commission which
the Committee fully supports pertains to having a wll-defined and structured regulatory
framework in the legislation itself. Auditing of Accounts, crediting of sums in the
Consolidated Fund, filing of returns and other infamation, directions of Government and

inspection of NAD cannot be considered an alternate to a proper regulatory framework.

5.15 Committee's attention has been drawn to the fattalong with the criteria for registration
under the SEBI Act, the National Academic Depogitaill have to have in its memorandum of
association, specified provision of depository @y for academic awards as one of its objects.
The Committee, while appreciating the inclusion ofa specific condition keeping in view the
distinct features of academic awards vis-a-vis segties, would like to draw the attention
towards section 11 of the SEBI Act whereunder SEBBoard has been entrusted the function

of registering as well as regulating the working othe depositories. Thus, every depository
registered under the SEBI Act or its subsidiary intuding that dealing with academic awards

will be under the regulatory framework laid down by SEBI Board.

5.16 Committee's doubts about viability of sucheatity operating under two separate Acts are
strengthened by the conflicting response receioech the Department. It has been informed that
before undertaking the operations of NAD, the reged entity will also have to obtain permission

from SEBI and it will ensure that NAD is under ngsary control and supervision of SEBI as well

as the Government. It has also been given to statet that SEBI has no role to play in the

selection, appointment or the monitoring of thef@anance of NAD as the same are adequately
covered under the proposed legislation

5.17 The Committee is of the view that this legidlion should specifically provide for a
regulatory authority which could comprise of expers or representatives from the field of



education, information technology, finance and theepresentative of the Ministry of HRD.
This regulatory framework can be easily evolved othe lines of the framework of SEBI Board
provided in the SEBI Act. Since this Bill specifially deals in the academic awards, degrees
etc., it should have the regulators primarily fromthe field of education along with technology

experts to take care of the technical aspects.

5.18 Response received from the Department on tmengittee's query about NSDL and CDSL
not set up through an Act of Parliament and NADpps®d through an Act of Parliament throws
some light on the issue of regulatory framework FAD, although in an indirect manner.
Committee was informed that the primary objectiv@svito make lodging of academic awards by
academic institutions mandatory and creation of NABugh an Act was therefore a corollary to
the primary objective. Committee's attention wis® arawn to a parallel available in the shape of
the Central Identity Data Repository through theidveal Identification Authority of India Bill,
2010.

5.19 A perusal of both these Bills reveals thahlssek to provide for maintenance of database
and for verification and authentication thereof-eofor academic awards and the other for
identification number of individuals residing inetltountry. However, there is a major difference.
The NIAI Bill envisages the setting up of a Natiblteentification Authority, giving its composition
and outlining the qualifications, terms of officadaother allied aspects and also powers and
functions of the authority. One of its functiorssastablishing, operating and maintaining of the
Central Identities Data Repository. Both the Nadioldentification Authority and the Central
Identities Data Repository have been assignedyacoracial mandate and will be working in direct

and close collaboration with each other.

5.20 The Committee observes that the data to bellédrand maintained by the National
Academic Depository and the Central Identities DRé@ository is crucial and sensitive, rather it is
more sensitive in the case of the Central Idestitizgata Repository. When a National
Identification Authority can be mandated for estabishing, operating and maintaining of a
Central Repository, a similar Authority can very wdl be mandated to have the responsibility
of handling the affairs of National Academic Deposory. The only hurdle is the use of
terminology. However, the National Academic Depogiry can very well be called National
Academic Repository. As informed by the Departmentthe two terms are actually synonyms
for each other and their dictionary meaning is alsdhe same. The contention that usage of the
term 'Depository’ has been made only because it iegally defined does not seem to be a

convincing and need not be considered binding. Théommittee would like to point out that



by replacing the term ‘depository’ by the term ‘repository’, compulsion of NAD being
registered under the SEBI Act will also not be thee.

5.21 The Committee would also like to draw attentio to the Concept Paper on the
Electronic Depositories of Academic Certificates pepared by Shri Sanjay G. Dhande,
Director, IIT, Kanpur which forms the basis of the proposed legislation. This Concept Paper
also talks about a National Academic Instrument Degsitory which will be similar to the
depositories of financial instruments. It also metions that the composition of such an
organization/corporation will be spelt out in the Act. As suggested in the Concept Paper, a
Task Force under the Chairmanship of Shri Sanjay G.Dhande was set up to give its
recommendations for the legislative proposal. Comittee's attempts to procure a copy of the
recommendations of the Task Force failed to materlze. However, a copy of the minutes of
the second meeting of the Task Force held on 15 Feahry, 2010 was made available by the
Department. Para 6 of minutes of this meeting regrduced below is very pertinent in the
present context:

"While the SEBI Act, 1992 provides for registratioof depositories and the
Depositories Act, 1996 provides a legal mandateatliey the obligations and
duties as well as the structure under which the dsjpory is to operate the said
legislations apply to financial instruments only. In order to extend their
applicability to academic instruments qualificatisn the said legislations would
require to be studied from the legal angle in order consider if the said Acts
would need to be amended in order to extend its ligppility to academic
institutes/qualifications and if so, the clauses be modified/amended.”
5.22 The Committee also notes that both UGC and AICTE, Wwile concurring with the
registration of academic depository under the SEBAct, have pointed out that the regulation
of the functioning and all other incidental aspectsof NAD must be regulated by the
appointing authority under the Bill. It has been nentioned by these two authorities that the
above division of function is justified as the Cemtl Government/Ministry of HRD is much
more familiar with the problem that is required to be addressed. The Association of Indian
Universities is also of the view that NAD should ban independent body. The very fact that
need for involvement of authorities concerned wittacademic matters has been upheld by all
the stakeholders appearing before the Committee sht put an end to any ambiguity in this
matter. The Committee, accordingly, recommends thtanecessary modifications on the lines
of National Identification Authority of India Bill, 2010 and SEBI Board constituted under the
SEBI Act, 2000 may be brought about in clause 4 andther relevant clauses so that a proper
regulatory framework for maintenance of a nationaldatabase of academic awards entrusted

to an independent authority and other allied functonaries is put in place.



5.23 Clause 4(6) provides that the Central Goveminshall undertake the review of the
functioning of the National Academic Depository@xpiry of a period of ten years from the date of
notification. If the Government is satisfied o$ itunctioning, it will renew the appointment of
NAD for a further period of ten years and if notisiged, it may revoke its appointment as
envisaged under clause 6. Finding the periodwéweto be too long, attention of the Department
was drawn to the desirability of inspection beirgried out at a shorter interval. Response of the
Department was that a period of ten years was derel adequate for review of the functioning of
NAD and renewal of the appointment for a furtheriqu of ten years. The Committee finds no
justification for resorting to revocation powersden clause 6 as it can be done after completing all
the procedural formalities. It would be bettehttve a mechanism whereunder inspection is carried
out at a shorter interval of five years and appoentt is renewed for a period of five years only.

The Committee, accordingly, recommends modificatibsub-clause (6).

5.24 The Committee would also like to point out thiathe eligibility criteria for the proposed

National Academic Repository will have to be modigd. Keeping in view the nature of items
to be kept in the Repository, it would be prudentd engage authorities involved in the higher
education sector. It can be a joint venture whergvell-established authorities/statutory bodies
like UGC, AICTE, CBSE, Accreditation Authority, Central Universities/Professional Bodies
along with those working in the IT Sector can be mde the stakeholders for setting up the

National Academic Repository and its functioning.

VI. Clause 7: SEGREGATION OF ACTIVITIES AND BUSINES S

6.1  This clause provides that where the Nationahd&enic Depository is carrying on any
activity or business besides that of acting as siémy for the national database, then National
Academic Depository shall keep the activities iefatto the business of academic depository

separate and segregated from all other activities.

6.2  With the criteria of registration of NAD under sect 12(1A) of the SEBI Act proposed to
be deleted, requirement of clause 7 relating toegggion of activities and business would also not

be there. The Committee, accordingly, recommends deletionf alause 7.

VIl. Clause 8: REGISTRATION OF ACADEMIC DEPOSITORY AGENT

7.1  Clause 8 envisages that NAD shall register anenore academic depository agents, on
payment of such charges as it may deem fit. In,t&DAs would charge user fee from the
customers for services they will provide on bel#IfNAD. The clause also provides certain
conditions for the appointment of ADA. As per Clau&4), the academic depository agent shall



provide, as the National Academic Depository magnddit, one or more of the services to be

provided by the National Academic Depository unclause 5 on its behalf.

7.2 The Committee observes that clause 5 enumesateservices which are mandated to be
provided by NAD. Out of these services, followsgyvices can be considered very significant:

- register academic institutions

- provide access to the national database for regstcademic institutions

- provide efficient online verification of academmvard

- ensure that the national database is accessibteednlauthorized persons.
In other words, an academic depository agent caatifon as a full-fledged Academic Depository,
virtually replacing NAD. Not only this, there ihmuch clarity on the qualifications of ADAs.

They may prove to be fraudulent and may have otiaives.

7.3  On these apprehensions being brought to theenot the Department, it was clarified that
the extent of the work that NAD can outsource toA&Dvould be at the discretion of NAD. The
flexibility has been built in to ensure the volummiedata to be handled etc. It has the freedom to
engage ADAs which are envisaged to set up fadditatentres to issue transcripts and provide
other services under the Bill. The existing Chiz8ervice Centres set up by Ministry of
Information Technology, bank branches and educatianstitutions and interested private
companies can be registered by NAD to act as Depgshgents. The appointment of academic
depository agents by NAD is being provided to featié and decentralize the lodging of academic

awards to ensure efficiency.

7.4  The extent of delegation/outsourcing by NAD shitd also be re-examined to assess
whether NAD should be enabled to potentially outsage all its functions. The Committee
would like to emphasize that all the services of AD cannot and should not be delegated to
the ADASs, especially the core activities as theselated to maintenance of data by NAD which
is of a very sensitive nature. The Committee is happy to note that the pertinentasue about
the viability of outsourcing the services entrustedto NAD to any number of Academic
Depository Agents and its implications has been fowl acceptable by the Department which
has agreed to review the same.The Committee also recommends that the Bill needst
provide more stringent criterion to be adopted by M\D while selecting and registering an
academic depository agent. Regulatory bodies likedGC, AICTE and CBSE and even well-
established academic institutions can function as®As. UGC, AICTE and CBSE with their
regional/State offices and units and Universities dving a well-knit set up of colleges can be
considered the most effective ADAs, as they are welequipped and well-conversant with



academic matters. The Committee, accordingly, isf¢éhe view that only such entities be made

eligible to function as ADAs.

VIII. Clause 9 : MANDATORY LODGING OF ACADEMIC AWAR D BY ACADEMIC
INSTITUTIONS IN DEPOSITORY.

8.1  This clause provides that every academic utgtit shall lodge with the National Academic

Depository, in such form and manner as may be pbest; all academic awards issued by it after

the commencement of this Act, to all its studer@sb-clause (5) reads as follows:

"The National Academic Depository shall be entitledecover reasonable cost of training
from each academic institution:

Provided that in case of any dispute, about thesoeableness of the cost of
training, between the National Academic Depositoryany academic institution, such
dispute shall be referred to the State Educatiofi@ibunal established under the
Educational Tribunals Act, 2011, having jurisdietidor adjudication:

Provided further that the decision of the State ¢adional Tribunal on the dispute
shall be final and binding on all parties."

8.2 It was clarified by the Department that provisdClause 9 (5) provided that any dispute on
reasonableness of cost of training shall be redetwethe State Educational Tribunal (SET) whose
decisions would be final and binding. The paratlalse in the Educational Tribunal Bill 2011 was
Clause 15(d) which provided for the SET to exerpieeers and authority in relation to matters as
may be assigned to it by any other law for theetieing in force. The NAD Bill once enacted

would assign disputes relating to training costSET for resolution.

8.3 The Committee, while noting the reply furnishedby the Department regarding
adjudication of disputes to recover the cost of triming by NAD from academic institutions by
State Educational Tribunals would like to point outthat the National Educational Tribunal as
well as State Educational Tribunals have jurisdicton only pertaining to the higher
educational institutions whereas the present legation pertains to both the school boards/
councils as well as higher educational institutionsshich means that these Tribunals would not
be having any control over the school boards and oacils with regard to adjudication
matters. The Committee observes that this is an Ierent legal weakness in the
implementation of this provision of the Bill. TheCommittee would also like to point out that
the element of dispute with regard to reasonablensf training charges would not be there if
training is imparted as per the prescribed rates. The Committee, accordingly, recommends

that such rates can be prescribed through the rule® be made under this legislation.

IX.  Clause 10: DUTY OF ACADEMIC INSTITUTIONS



9.1  This clause provides that it shall be the dftgvery academic institution to verify, on a
request made to it by the National Academic Depogitvithin a period of seven days from the
date of receipt of such request, any academic apamabrted to be, or have been, issued by it and

included or proposed to be included in the natialahbase of academic awards.

9.2 Divergent views were expressed by various Jialkiers / Associations regarding the period
within which an academic award is to be verifieddnyacademic institution. It was suggested that
the time period of seven days be made to sevenimgpdays. It was also pointed out that in view
of the advanced technology available, the timeggkelbe reduced to one day and instantly. Another
viewpoint was that fifteen working days period weblle required, while as per the assessment of

another stakeholder, three months period was redjuir

9.3 On taking up this issue with the Department tBommittee was informed that the
suggestion to provide this service through usedfinology within a much shorter time frame was
welcome. However, this time-period had been pregoss a measure of ample caution so that
unnecessary stress and pressure was not creatbd eystem leading to complications. While the
system enabled authentication of certificates mibtait was desirable to keep this time-period to

provide for any contingencies.

9.4  The Committee, while taking note of the viewsxpressed by the experts/ stakeholders
regarding the time period to be provided for the vefication/ authentication of academic
awards by NAD/ ADA from seven days as given in thBill to that of seven working days or up
to fifteen days or for three months, is of the opiion that the time of seven days as given in the
Bill is somewhat long. The Committee, therefore,acommends that this time-limit of seven
days may be reviewed after six months of commencenteof the Act so that verification

process is completed in shorter period.

X. Clause 11: LODGING OF ACADEMIC AWARDS BY ANY PER SON
10.1 Clause 11 relating to lodging of academic d&dry any person reads as follows:

"Any person may request the National Academic Dapgsin such form and manner as
may be prescribed, to lodge the academic awardivede prior to the commencement of
this Act, by such person from an academic instituti

The National Academic Depository, on receipt of thguest under sub-section(1), shall,
after verification and authentication of such acade award from the academic institution
which has issued such award, lodge it in the natliolatabase."

10.2 Queries were raised by many witnesses andtexXpefore the Committee about the manner
in which old awards/ certificates will be registgrespecially in the case of institutions no lorniger
existence and the criteria for verification. It waarified by the Department that it was a service



provided to an individual for lodging an academicaed in case he or she desired to maintain his
awards online and in electronic form, for the awafue/she received prior to coming into force of
this Bill. However, certificates issued prior tonging into force of the Bill could be lodged only
after they were properly verified by NAD with reéerce to the Board/University which issued it.
Only if NAD was satisfied about genuineness of sanhaward, it would be maintained. If the
issuing Institution was no longer in existence, #mel genuineness of award could not be verified
then it would not be allowed to be maintained ia tfational database. It was also emphasized that
there would be legal implication with respect te timplementation of the Law retrospectively,
besides academic institutions may not be havingssasy infrastructure to do so or the records

with them may not be available in proper form.

10.3 The Committee takes note of suggestions givey the various experts/ stakeholders
and the response of the Department. The Committeis of the view that academic awards
pertaining to previous ten years from the date of aming into force subject to their availability

and proper verification should be mandatorily lodgel with the academic depository as such
persons would still be in the job / labour market ad they may be benefitting from services

envisaged under the proposed legislation.

Xl.  Clauses 16 to 24: OFFENCES AND PENALTIES

11.1 Chapter IV of the Bill deals with offences apdnalties for contravention of various
provisions. It provides for penalties for damagaised to the computer systems or network
concerned with the national database by any pemsdnin such case, the liability shall extend to
levy of penalty which may extend to Rs. one crof€lause 16). In case of contravention in the
discharge of duties and performance of function®NBY or by academic depository agent, NAD
shall be liable for penalty which may extend to RB6. lakh for each instance of failure or
contravention (Clause 17). An academic institutioat fails to discharge its duties shall be liable
for a penalty of upto Rs.5 lakh for each such imsgaof failure or contravention. (Clause 18) The
adjudication of penalties in respect of persondl 4feaby the State Educational Tribunal and in

respect of NAD or academic institutions shall baHl®yNational Educational Tribunal. (Clause 19)

11.2 The Committee was given to understand thatpialties proposed in the Bill were
patterned after the provisions of the Informatiethinology Act, 2000. The IT Act provides for a
penalty of Rs. 1 crore for damage to computer, agerpsystem (Section 43) which is similar to
what has been provided in clause 16 of the Biltrefy to compensation for damage to computer
system. The quantum of penalties is the stiffestdase of the offence of not providing data on

revocation of appointment or wrong certificatiom NAD (Rs.10 crore or imprisonment of ten



years) which is the most serious offence. In addailure to discharge the duties or provide the
required services, it is Rs. 50 lakh which is cdased deterrent enough as it could be in addibon t
prosecution. The Committee observes that the offeprescribed under sections 65 and 66 of the
IT Act in respect of hacking and tampering etcalsbe applicable to offences under clauses 20 and
21. Besides, if NAD fails to provide the records @vocation of its appointment or wrongly
certifies the records so provided, the promotdarectbrs, managers etc. of NAD shall be liable for
imprisonment upto ten years and with fine which neayend to Rs. 10 crore under clause 22.
Committee’s attention was also drawn to chapteAdF the SEBI Act which provides for penalties
and adjudication. In most cases, the SEBI Act goiless a penalty of upto Rs. 1 crore, the

maximum being Rs. 25 crore for insider trading.

11.3 The Committee observes that specificationviamous contraventions and offences and
criteria for fixing of quantum of penalty and imgponment term are broadly based on similar
provisions enshrined in the IT Act and the SEBI.A&esides that, offences under Clause 16, 17
and 18 being primarily civil in nature, are propwge be dealt with by the National Educational
Tribunal. However, offences under clauses 20 toePate to offences by companies, societies and
trusts, which are punishable by imprisonment ad,\aed proposed to be dealt with by the relevant

Criminal Courts.

11.4 The Committee, while agreeing with the intemtbehind the imposition of heavy penalty
and harsh imprisonment term in view of nature aft@ventions and offences and also supported
by similar provisions in the IT Act and the SEBItAbas some reservations on certain provisions
and implications thereof.The first problem area noticed by the Committee ighe National
Educational Tribunal being made the adjudicating adhority for cases relating to damage to
computers, computer system etc. (Clause 16), penaltor contravention by NAD/Depository
Agent (clause 17) and penalty for academic institidn (clause 18). The Committee observes
that the National Educational Tribunal/State Educaional Tribunals are proposed to be set up
for effective and expeditious adjudication of disptes involving teachers and other employees
of higher educational institutions and other stakeblders (including students, universities,
institutions and statutory regulatory authorities) and to adjudicate penalties for indulging in

unfair practices in higher education.

11.5 On a specific query about the authority of &&diwnal Tribunal to deal with cases under the
proposed legislation, the Committee was informed thauses 15(d) and 31 (e) of the Educational
Tribunals Act allow State Educational Tribunal edtional Educational Tribunal respectively to

exercise power and authority in relation to anytereds may be assigned to it by any other law for



the time being in force. Accordingly, the NAD Bitince enacted, will assign matters under clauses
16, 17 and 18 to the NET along with matters undsarse 9 to SET for adjudication.

11.6 The Committee would like to point out that theNational Educational Tribunal as well
as the State Educational Tribunals are envisaged tbe given the mandate to handle cases
relating to higher education sector. This is cledy borne out by the Statement of Objects and
Reasons to the Educational Tribunal Bill, 2010 whic specifies that the legislation proposes to
establish a two-tier structure of Educational Tribunals at national and state level to
adjudicate on the entire gamut of disputes arisingn the higher education system through a
fast track, speedy recourse to justice delivery. Ae Committee fails to comprehend the
applicability of a legislation dealing with higher education being entrusted the power to
handle School Boards related cases also. The Contiee, accordingly, recommends that
clause 19 enabling the National Educational Tribunlkto handle matters under clauses 16, 17

and 18 needs to be reviewed. Such a provision cantrbe considered legally tenable.

11.7 Another drawback noticed by the Committee relges to clause 16 on compensation for
damage to computer, computer system etc. The Comittde observes that this clause is
identical to clause 43 of the IT Act. Both the prossions impose penalty for various
unauthorized acts of a person causing damage to ceoter, computer system etc. The
Committee finds that sub-section (h) of section 48f the IT Act as reproduced below is
missing in clause 16 of the Bill:

“43(h) charges the services availed of by a perdonthe account of another person by

tampering with or manipulating any computer, compmrtsystem or computer network.”
The Committee feels that the above provision shouldlso be incorporated in clause 16 of the
Bill. The other problem-area pertaining to clausel6 which has drawn the attention of the
Committee is the need for making the adjudication rachanism available under the IT Act
applicable on clause 16 as done in the case of dag 20 and 21. This can be easily done by
making a reference to section 46 about power to adjlicate of the IT Act, 2000 in clause 16 as

done in clauses 21 and 22.

11.8 A comparative analysis of clause 21 of thé &ild section 66 of the IT Act, 2000 reveals
that both the provisions relate to offence of hagkinto national databasédowever, sub-section
(1) of Section 66 of the IT Act, 2000 which readssdollows has not been included in the Bill:

(1) Whoever with the intent to cause or knowing thze is likely to cause wrongful loss or
damage to the public or any person destroys or tddeor alters any information residing
in a computer resource or diminishes its value otiltly or affects it injuriously by any
means, commits hack;



The Committee strongly feels that in order to havenore clarity, the above provision should
also be incorporated in clause 21 of the Bill. Whesection 43 of the IT Act, 2000 can be
reproduced as clause 16 in the present Bill, the se approach should have been adopted with

regard to clauses 21 and 22 as well.
XIl.  Clause 25: COGNIZANCE OF OFFENCES

12.1 Clause 25 relating to cognizance of offenegs down that no court shall take cognizance
of any offence punishable under the Bill or theesuinade thereunder, except on a complaint made
by the Central Government/State Government/NAD/Gffiger or person authorized by the Central
Government/State Government/NAD. Rationale foritgunwsuch a provision is not clear. The
Committee is of the view that such a provision wdopkove to be restrictive if an academic
institution has a genuine grievance against NAEherCentral Government. In such a situation, as
a matter of natural justice, one should not be eteqidicial relief. The Committee would also
like to point out that in view of educational instiutions and employers spread across the
country, access to judicial courts should not be drmarred because this will limit their access.
Clause 25 may, accordingly, be suitably modifiedThe Committee also observes that offences
under clauses 20 and 21 are to be dealt with undéne IT Act (Sections 65 and 66) which does
not have a provision like clause 25. Under the I’Rct, any person aggrieved by the decision of

Cyber Appellate Tribunal can appeal to the High Cou.

Xlll.  Clause 28: POWER OF CENTRAL GOVERNMENT TO GIVE DIRECTIONS

13.1 Clause 28 lays down that the Central Governnvenld have the power to give directions
on questions of policy to NAD from time to time. Wever, NAD will not get any opportunity to
express its views before giving of such a directignthe Central Government. The Committee
finds this provision to be somewhat unjustified. AIN along with depository agents and
institutions/universities/school/boards will be pessible for handling the entire operations for
creation of a national database and providing @&ctksreto. The Committee, accordingly,
recommends that under clause 28, NAD should be given opportunity to give its view before
issuance of any direction on question of policy bthe Central Government.

XIV. MISCELLANEOUS

14.1 During the course of deliberations with vasigtakeholders, a number of issues were raised
which, though not directly related to the proposegisiation before the Committee, were very

relevant and crucial. The Committee is of the vidat these issues, if addressed in the right



perspective, will go a long way in strengtheninge throposed legislation. Committee’s

observations on some of the most important issteegigen below:

(1) Mechanism for maintaining a database on casteectificates issued to students.

14.2 The Committee observes that under our exigdhgation system both at the school level
and higher education, reservation policy for stisldrelonging to Scheduled Castes, Scheduled
Tribes, Other Backward Classes and also from ecaabiy weaker sections of society plays a
very vital role in making the reach of educatiofaalilities possible for such students. Specially i
the higher education sector, specified number aftssén institutions are earmarked for such
students. However, in the recent times, quitevaifestances of misuse of this special facility by
unscrupulous elements have been reported from poemaier institutions of the country. Chances
are there of quite a few similar incidents goingreported. Against such a backdrop, the
Committee felt that there was a need for having echanism whereunder information on the

authenticity of caste certificates is made avadablall concerned.

14.3 On this issue being raised with the Departmémé Committee was informed that
issue/authentication of caste certificates wasideitthe purview of the Bill as it was the functioh

State Governments and its nominated authoritielesd@ subjects not being with the Ministry of
HRD as per Allocation of Business Rules, the Miyistannot make any legislation pertaining to

such subjects.

14.4 The Committee is not fully convinced with thecontention of the Ministry. The
Committee is of the view that this issue can be weeasily handled by seeking the assistance of
the nodal Ministry i.e. Ministry of Social Justice and Empowerment. Information available
with that Ministry can be put on the website of NADby having linkage/connectivity with their
website. Such an initiative will go a long way incurbing the instances of misuse in the

admission for reserved categories of seats.

(i) School level Certificate

145 Apart from the performance of students in #®@hool leaving examination, their
performance in sports, NCC, NSS and performing arid other activities also serve as a
benchmark for getting admission to different Gradu@ourses.The Committee finds that across
the country in a very large number of universitiesand institutions, there is a fixed quota of
students who have excelled in such activities fodanission in higher education courses. Extra
weightage is given to such students so that theytgadmission in colleges in spite of not

fulfilling eligibility criteria so far as their aca demic record is concerned. Therefore, such



awards/certificates are very important and also neg to be given similar treatment when
compared with academic awards. The Committee, thefore, feels that such
certificates/awards should also be brought under th National Academic Depository.
Modification in the relevant clauses may accordingl, be carried out. This will also help in

curbing misuse of this facility by using fake cerfiicates.

(i) Information about fake universities/instituti ons/degrees/certificates

14.6 One concern which was raised by almost all staé&eholders was the menace of fake
universities/institutions functioning in the countwithout any hindrance. Instances of students
being duped by such universities/institutions keapbeing reported in media. The Committee is
aware that the law is being strengthened so asitt@ [gtop to such unscrupulous activities. But
simultaneously, it is equally important if studes@mmunity and their guardians are also made
aware and remain alert. It is a well-established tlaat prevention is always better than cure.

14.7 On this matter being taken up with the Depantmit was clarified that since only
authorized institutions can upload their data anNAD database, fake Boards/Institutions cannot
become the users. However, assurance was givémelyepartment that NAD would be asked to
display on its website the names of fake Boardstit®ns. The Committee observes that UGC

is already maintaining a list of fake universitieson its website which can very well be
maintained on the website of NAD. The Committee ialso of the view that simultaneously a
list of recognized universities, institutions, schals, boards etc. authorized to award degree,
diploma, certificates etc should also be made avable on the NAD website. The Committee
strongly feels that such a move will prove benefial for our young students. The Committee
would also take this opportunity to point out that deterrent steps need to be taken by all
concerned to curb the menace of fake universitiegnktitutions. It is high time that the

Central Government takes a pro-active role in thidirection.

(iv)  Status of degrees/certificates awarded by forgn universities/institutions.

14.8 Many stakeholders appearing before the Comendtew its attention to a large number of
foreign institutions operating in India which awaddeither on their own or under various kinds of
arrangements with Indian Institutions degrees/aals to students in India. It was felt that such
degrees/diplomas also need to be brought undeprtiposed legislation. Another viewpoint put
forth before the Committee was that Indian studeygting academic awards from foreign
universities should be allowed to register themeslvn NAD on return to India and NAD should

provide verification and confirm authenticity inckucases.



14.9 It was clarified by the Department that if anademic institution in India issues a
recognized academic award relating to a joint degiewould have to be lodged with NAD.
However, Indian academic institutions imparting rs@s of study outside India would be covered
only if they were located in India and permittedtbg competent authority to offer such courses. If
in future, foreign education providers are allowedperate in India, consequent on enactment of
the Foreign Universities Bill, the domestic lawsuMbapply to them also and they would have to

lodge their academic awards with NAD.

14.10 The Committee finds the clarification given ¥ the Department with regard to foreign
degrees/certificates satisfactory and in accordanceith the present position. As and when
the Foreign Universities Bill comes into force, a mchanism will have to be evolved so that
degrees obtained from foreign universities are alsegistered with NAD, thus making it easier
for employers to verify such degreesand providing employment opportunities to Indian
Students.

(v) Application of the RTI Act, 2005

14.11 Committee’s attention was drawn to the faat NAD would be a private entity appointed
by the Central Government under the proposed Bgsl. Thus, it would not be a public authority
as defined under the RTI Act, 2005. It was empeasihat NAD would be the sole repository of
academic awards and would be performing a sigmfigaublic function in maintaining such
awards, verifying them etc. Therefore, there waged to include a provision in the Bill, making
the RTI Act specifically applicable to NADThe Committee is happy to note that the suggestion
has been found acceptable by the Department and prsion about applicability of RTI Act

would be incorporated in the Bill.

(vi)  Equivalence Certificates

14.12 A suggestion placed before the Committede@lto expanding the domain of the proposed
depository by authorizing it to issue equivalenedificates to prospective employers. It was felt
that there should be a provision for registeringquofequalization certificate under which a foreign
job provider asks as to whether a particular degsmearded by an institution is equivalent to the

degree of other institutions.

14.13 Response of the Department to this veryrpartiissue was not positive as equivalence was
considered an altogether different issue. Linkidge tdematting of academic degree with

equivalence was not considered desirable. It voastgd out that in case of need, any employer,
including a foreign job provider could get autheation of the degree stored in the depository by

following the prescribed procedure.



14.14 The Committee feels that the matter of equivalenceertificates is associated with the
career prospects of our young students and needs be looked into from that perspective.
The Committee has been given to understand that th&ssociation of Indian Universities has
already been empowered to evaluate and issue equace certificates in respect of degrees
obtained by candidates from foreign universities. The Committee is of the view that this
facility can be expanded by Association of Indian biversities working in co-ordination with
NAD in this vital area. The Committee, therefore,recommends that the via media for

providing this service through NAD be worked out.

(vi)  Revenue Model for NAD

14.15 The Committee observes that the proposedsldtign does not have a Financial
Memorandum. When asked to clarify the same, it wlasified by the Department that no
Government expenditure was expected as it woul@ lhelly user service based provision with
users being educational institutions, employersahdr stakeholders. Following were the possible

heads under which fees could be charged :

S.No | Chargeable Head Payable by
1. Verification of Academic Awards Institutions, [phayers,
Background Checking
Agencies
2. Issuance of Digitally Signed Authenticatip@ertificate Holder
Certificates
Dematerialization of Academic Awards Certifichtelder
4. Mapping of Awards to Certificate Holder Ceuqdte Holder
Any other value added service to the entiBntity seeking such a
seeking such service service

The user fees will have to decided by the Goverrinbgnframing rules under Sectioin 12 (1)

keeping in mind the cost of providing each suatvise. The fees will have to be rational

and reasonable.

14.16 Issue of non-charging of user fees from foeate-holders of weaker sections of society was
raised by some stakeholders. However, the Depattwas of the view that it would be difficult to

give differential treatment to two different class& individuals in an electronic system. Even if
this was done, it would involve physical verificati of documents to be carried out which may

open up avenues of corruption.

14.17 The Committee appreciates the confidence ohda Department that the proposed
legislation would be a fully user based service, gairing no financial assistance form

Government. The Committee would, however, like talraw the attention of the Department



to the reservations expressed by the Ministry of liance about the financial viability of the
proposed legislation. It was pointed out that finacial sustainability of NAD was dependent
upon one-time fee for registration and annual mairgnance fee. Acceptance by all the
States/academic institutions was also not clearNo alternative regarding financial resources
had been suggested. The Committee also takes nofethe response of the Department that
academic institutions may also become depository agts. This would not only facilitate easy
access of students/clients to the depository throbghe academic institution with its existing
network and infrastructure but also help in covering the cost of training the manpower and

maintaining online connectivity with the depository

14.18 Committee’s attention has also been drawolsgrvations of CBSE that it would have to
maintain continuous electronic means of commurocatvith NAD and ADAs along with training
of its officials at its own cost. Registration fet. would also have to be paid by CBSE. All éhes
aspects would have financial implications for CB®&Bich would have to meet the additional
expenditure by proportionately increasing the exaton fees in future. Department’s response is
that considering the huge network and reach of GBB& manpower, IT infrastructure available
with it, CBSE may explore the option of becoming @i the ADASs. In addition, some of CBSE-

affiliated schools/regions/offices can functionFailitation Centers.

14.19 The Committee does not find the above clargation of the Department convincing.
The Committee feels that securities depositories dracademic depositories cannot be equated
so far as their revenue-earning is concerned. Soues of earning for securities depositories are
custody fees, transaction fees and other operation@mcome. In contrast, source of income for
academic depositories would be user charges. Mairsers would be School Boards and higher
educational institutions comprising of both well esblished entities as well as those not being
very financially strong. Besides that, student comunity will be allowed access to NAD on
payment of nominal charges.The Committee is therefore, of the view that someikd of initial
support would have to be provided by the Governmentor setting up of NAD and making it
financially viable. The Committee, accordingly, reommends that this most vital aspect about
the setting up of NAD needs to be looked into andesolved keeping in view all the allied

aspects.

(viii)  Applicability of the Proposed Legislation

14.20 The proposed legislation would extend towhele of India, including the State of Jammu
& Kashmir. The Committee observes that under éau and 19, matters of dispute relating to
cost of training and adjudication of penalties Wil handled by the State Educational Tribunals and

the National Educational Tribunal respectively. wédwer, the Educational Tribunals Bill, 2010



excludes the State of Jammu & Kashmir from its wv Apparently, the Educational Tribunals
do not have the power to adjudicate in any matlkating to higher education so far as the State of
Jammu & Kashmir is concerned. The Committee ithefview that this contradiction needs to be

resolved at the earliest and the relevant provssiondified accordingly.

14.21 A number of bills relating to higher educatimave been referred to the Committee during
the last two years.The Committee notes that while the Prohibition of Wfair Practices in
Technical Educational Institutions, Medical Institutions and Universities Bill, 2010, the
Educational Tribunals Bill, 2010, the National Acceditation Regulatory Authority for Higher
Educational Institutions Bill, 2010 do not extend ¢ the State of Jammu & Kashmir, the
Foreign Educational Institutions (Regulation of Enty and Operations) Bill, 2010, the
National Academic Depository Bill, 2011 and the Hilger Education and Research Bill, 2011
are applicable to the entire country. The Committe finds that there are chances of
complications arising due to the non-applicabilityof the Educational Tribunals Bill, 2010 to
the State of Jammu & Kashmir when the Foreign Eductonal Institutions (Regulation of
Entry and Operations) Bill, 2010 and the Higher Edwation and Research Bill, 2011, come
into force. In the case of these two legislatioresdso, adjudication process are proposed to be
given to Educational Tribunals. The Committee, tlerefore, recommends that this aspect may

be examined by the Department and corrective actiotaken accordingly.
15 The Committee adopts the remaining clauseseoBth without any amendments.
16 The enacting formula and the title are adoptitl @onsequential changes.

17 The Committee recommends that the Bill may besee after incorporating the amended

additions suggested by it.

18 The Committee would like the Department to submninote with reasons on the

recommendations/suggestions which could not bemarated in the Bill.



RECOMMENDATIONS/OBSERVATIONS AT A GLANCE

INTRODUCTION

The Committee welcomes the proposed legislation Yiag the laudable objective of
maintenance of a national database of academic awds in electronic format by an identified
registered depository. This would evolve as a créae, authentic and easily accessible
mechanism for access to and verification of academawards, thereby putting an end to the
present cumbersome and time-consuming process of rifeation/authentication of
degrees/certificates. The Committee believes thatith the coming into effect of the proposed
legislation, the interests of students as well asnployers would be served well. Also, the
menace of rampant usage of fake certificates in th@cademic sphere would be curtailed to an
extent. The Committee feels that by bringing sucla legislation, the first of its kind in the
world our country would act as a role model for otler countries to follow. Gradually, with
the kind of high level of IT expertise available inligenously, India can become a hub for such

kind of exchange of information in the world. (Para 1.10)

I1I. Committee's observations/recommendations on varioudauses of the Bill are given in

the succeeding paragraphs:-

Clause 2: APPLICATION OF ACT

The Committee notes that this clause states that ¢hBill would apply to all academic
institutions specified in the Schedule. However, perusal of the Schedule reveals that it
contains a list of 39 bodies which conduct schoohéing examinations which includes, besides
the Central Board of Secondary Education, Council dr the Indian School Certificate
Examination and National Institute of Open Schoolig, various State Boards as well as State
Open Schools. However, applicability of the propasl legislation extends to institutions
imparting higher education also. The Committee i®f the view that reference to the Schedule
is confusing and is likely to cause complications. (Para 3.2)

The Committee is happy to note that its query abdurelevance of the use of the term
'Schedule’ in clause 2 has been found justified andccordingly, the clause is proposed to be
modified. The Committee would, however, like to pmt out that the mention of Schedule in
clause 3(1)(c) in the definition of the term 'acadmic institution' was not objected to by it.
Also, the Committee is well aware of the fact thahcademic awards issued by all academic
institutions will have to be deposited with NAD ornthe enactment of the proposed legislation.
Its reservations were specifically directed towardshe use of the term 'Schedule’ in clause 2.

(Para 3.4)



The Committee would also like to point out that tle list of bodies included in the
Schedule needs to be considered indicative. It m&p happen that a new State Board may be
created or a new State Open School may come intoibg or those Boards/Schools listed at
present may become non-functional. However, any sbh modification can be carried out only
after the approval of the Parliament. The Committe is, therefore, of the view that a proviso
as reproduced below may be added in clause 2 sotadacilitate modifications in the Schedule
expeditiously:

"Provided that the Central Government may, as anchem considered necessary, by

notification in the Official Gazette, amend the Setlule” (Para 3.5)

IV.  Clause 3: DEFINITIONS

Another ambiguity brought to the Committee's noticewas lack of cross reference to
the Schedule in the definition of the term 'acadensi award' which would lead to certain
amount of linguistic ambiguity.  Response of th®epartment was that a cross reference to
the Schedule in Clause 3(1)(b) would be incorporatiein consultation with the Law Ministry.
The Committee finds merit in the objection raised wth regard to inclusion of definition of the
terms 'Board’, 'Council" and 'School' in the Bill. Even after a reference to the Schedule in
clause 3(1)(b), inclusion of definition of the terra '‘Board’, '‘Council’ and 'School' will make
things very clear. The Committee, accordingly, reommends that the definitions of these

terms may be included under the Definitions clause. (Para 4.3)

Another suggestion made to the Committee was thathen awards/certificates were to
be deposited in the NAD, marks-sheets should als@ bincluded as they were also an equally
important document. It was clarified by the Deparment that all academic institutions
starting with secondary boards upwards including utiversities shall be obligated to lodge in
the NAD and this would include marks-sheets alsoThe Committee believes that there should
be no confusion and ambiguity about such basic deta with regard to documents to be
deposited in the Depository, be it award/degree/dipma. The Committee, therefore,
recommends that there should be a specific mentioaf the term 'marks-sheet’ under the

definition of the term ‘academic award'. (Para 4.4)

Committee's query about consultation with regulatoy bodies like Medical Council of
India, Dental Council, Nursing Council and the Couril of Architecture elicited a nil response
from the Department. In addition, it was also claified that these bodies were regulating
professional education whereas the present proposalas entirely academic in nature. The

Committee has serious reservation on the clarificadn given by the Department. Not only this,



the Committee would also like to draw attention toother categories of professional education
being mandated by regulatory bodies like Instituteof Chartered Accountants of India,
Institute of Cost and Works Accountants of India, hstitute of Company Secretaries of India,
Institution of Electronics and Telecommunication Emineers etc. From this, it implies that
such awards or certificates or degrees or whichevename the professional qualification
earned is known as will not be eligible for lodgingn the NAD. Such an approach is likely to
lead to a situation when an individual holding veryhigh professional qualifications will stand
deprived from taking benefit of facilities available at NAD while seeking employment or for
further education in India or abroad. In a way, prospective employers will also not be in a
position to take services of highly qualified profesionals. The Committee strongly feels that
there appears to be no justification in excludinghe professional education from the purview
of this legislation. Awards/certificates/degreesyhether academic or professional need to be
treated equally, keeping in view the interests oftgdents/professionals as well as employers.
The Committee, therefore, strongly advocates the ee for inclusion of professional awards
such as medical, engineering, architecture, nursinglental, chartered accountancy, company
secretary and so on under the proposed legislationThe definition of 'academic award' may
be modified accordingly so as to cover all such regnized professional qualifications. If need

be, separate definition for such qualifications maye formulated. (Para 4.5)

When asked to clarify, the Department submitted tht foreign boards cannot be
mandated by Indian Laws to mandatorily lodge theirawards with NAD, but they could lodge
their awards on their own volition and the Bill does not prevent them from doing so. The
Committee also notes that there is another foreigrauthority, i.e. International General
Certificate of Secondary Education under the Cambrige International Examination
operational in the country. A considerable numberof schools spread across the country are
imparting school education to Indian students throgh these international set-ups. While a
large number of students of such international boais go abroad for further studies, it is also
equally true that quite a few students seek admissn in Indian universities. To protect their
interests as well as those of employers, their sabldeaving certificates also need to be
deposited in NAD. The Committee, accordingly, recommends that a praso specifying that
foreign boards conducting school leaving examinatiothrough duly, recognized schools in the
country will also have the option to lodge their awrds with NAD may be incorporated in the

definition of the term ‘academic institution'. (Para 4.8)

The Committee is of the considered view that onef the main purpose of setting up of

the National Academic Depository is to facilitate he student community by



maintaining/storing electronic form of awards, easyaccess to the awards, and making
authentication a less cumbersome process. The Conttee reiterates that all kinds of awards,
be it professional or technical should be coverednder the Bill. The Committee notes that in
the Concept Paper for the setting up of NAD, the ctficates earned by students in ITls and
other institutions form the basis of the legislatie proposal. Moreover, the duration of
diploma should not be restricted so long as it imp#s vocational education and gainful
employment to an individual. The Committee is als@aware that many of the diplomas are
issued by institutions which fall under the domainof other Ministries/Departments. One such
example is that of ITIs which are set up under theMinistry of Labour. Likewise State
Governments also set up institutions which conducthort term diploma courses. Like in the
case of academic awards, where degrees/certificatesnferring professional qualifications
have also to be brought under the ambit of NAD, theame analogy should be made applicable
in the case of diplomas. In case, lodging of sudfiploma certificates in NAD involves
procedural complications, the Department can easilyact in coordination with these
Ministries/Departments/State Governments and find ot a solution as ultimately it is for the
benefit of students and employers. (Pan.12)

V. Clause 4: APPOINTMENT OF NATIONAL ACADEMIC DEPOS ITORY

The Committee observes that this Evaluation Commige is yet to give its report.
During its deliberation with the representatives ofthe Department on 27 January, 2012, the
Committee was given to understand that it would tak about one month's time for the
Evaluation Committee to give its report. The Comntiee feels that the Evaluation Committee
having experts from academic world as its memberssi best suited for giving its
recommendations on the viability of Securities Deptories handling the work of Academic
Depository. The Committee hopes that its recommemdions as and when received would

prove very useful for this new venture. (Para 5.12)

Another area of serious concern for the Committeesi the element of ambiguity so far
as the supervisory mechanism envisaged for the futi@gning of NAD is concerned. Clause 4(1)
simply states that the Central Government shall behe appointing authority for NAD. As
indicated in sub-clause (5), the Central Governmerefore authorising the commencement of
operations, may cause to be undertaken physical viécation of the provision of systems,
safeguards, mechanisms, manual and facilities spéed in sub-clause (4). The Committee is
of the opinion that this provision lacks clarity asit merely mentions the Central Government
as the regulatory authority. The regulatory authoiity is an important aspect of the proposed
legislation and it should be specifically providedor therein. Even the Planning Commission



has pointed out that no clear cut regulatory framewrk has been suggested for regulating the
functioning of NAD or the national data base. Thiseeds to be factored into the legislatioab
initio to avoid any confusion. The Committee finds théllowing response of the Department
to the reservations of the Planning Commission totly unconvincing:
"Regulatory framework is adequately provided for the legislation in clauses 4,
15, 26, 27, 28 and 29. These clauses are meamingure that NAD functions as
per the directions of the Central Government. Ddspihese clauses, in case NAD
fails to discharge its functions as expected, clau provides for the revocation of
appointment of NAD." (Para 5.13)
The Committee would like to point out that clausel5 relates to Accounts and Audit of
NAD, clause 26 is about crediting sums realized byay of compensation or penalty or fine to
Consolidated Fund of India, clause 27 relates to terns and information to be provided by
NAD, clause 28 is about power of Central Governmertb give directions and clause 29 relates
to power of Central Government to inspect. Suggesin of the Planning Commission which
the Committee fully supports pertains to having a wll-defined and structured regulatory
framework in the legislation itself. Auditing of Accounts, crediting of sums in the
Consolidated Fund, filing of returns and other infamation, directions of Government and
inspection of NAD cannot be considered an alternate to a proper regulatory framework.

(Para 5.14)

Committee's attention has been drawn to the facthat along with the criteria for
registration under the SEBI Act, the National Acadenic Depository will have to have in its
memorandum of association, specified provision ofapository services for academic awards
as one of its objects. The Committee, while appreting the inclusion of a specific condition
keeping in view the distinct features of academicveards vis-a-vis securities, would like to
draw the attention towards section 11 of the SEBI &t whereunder SEBI Board has been
entrusted the function of registering as well as mulating the working of the depositories.
Thus, every depository registered under the SEBI Acor its subsidiary including that dealing
with academic awards will be under the regulatory famework laid down by SEBI Board.

(Para 5.15)

5.17 The Committee is of the view that this legidi@n should specifically provide for a
regulatory authority which could comprise of expers or representatives from the field of
education, information technology, finance and theepresentative of the Ministry of HRD.
This regulatory framework can be easily evolved othe lines of the framework of SEBI Board

provided in the SEBI Act. Since this Bill specifially deals in the academic awards, degrees



etc., it should have the regulators primarily fromthe field of education along with technology

experts to take care of the technical aspects. (Para 5.17)

The Committee observes that the data to be handleahd maintained by the National
Academic Depository and the Central Identities DataRepository is crucial and sensitive,
rather it is more sensitive in the case of the Ceral Identities Data Repository. When a
National Identification Authority can be mandated for establishing, operating and
maintaining of a Central Repository, a similar Authority can very well be mandated to have
the responsibility of handling the affairs of Naticnal Academic Depository. The only hurdle is
the use of terminology. However, the National Acagimic Depository can very well be called
National Academic Repository. As informed by the Bpartment, the two terms are actually
synonyms for each other and their dictionary meanig is also the same. The contention that
usage of the term 'Depository' has been made onlyebause it is legally defined does not seem
to be a convincing and need not be considered bimdj. The Committee would like to point
out that by replacing the term 'depository’ by the term 'repository’, compulsion of NAD

being registered under the SEBI Act will also not b there. (Para 5.20)

5.21 The Committee would also like to draw attentio to the Concept Paper on the
Electronic Depositories of Academic Certificates pepared by Shri Sanjay G. Dhande,
Director, IIT, Kanpur which forms the basis of the proposed legislation. This Concept Paper
also talks about a National Academic Instrument Degsitory which will be similar to the
depositories of financial instruments. It also metions that the composition of such an
organization/corporation will be spelt out in the Act. As suggested in the Concept Paper, a
Task Force under the Chairmanship of Shri Sanjay G.Dhande was set up to give its
recommendations for the legislative proposal. Comittee's attempts to procure a copy of the
recommendations of the Task Force failed to materlze. However, a copy of the minutes of
the second meeting of the Task Force held on 15 Feahry, 2010 was made available by the
Department. Para 6 of minutes of this meeting regrduced below is very pertinent in the
present context:

"While the SEBI Act, 1992 provides for registratioof depositories and the
Depositories Act, 1996 provides a legal mandateatliey the obligations and
duties as well as the structure under which the dsppory is to operate the said
legislations apply to financial instruments only. In order to extend their
applicability to academic instruments qualificatien the said legislations would
require to be studied from the legal angle in order consider if the said Acts
would need to be amended in order to extend its liggpility to academic
institutes/qualifications and if so, the clauses be modified/amended.”

(Para 5.21)



The Committee also notes that both UGC and AICTE, wile concurring with the
registration of academic depository under the SEBAct, have pointed out that the regulation
of the functioning and all other incidental aspectsof NAD must be regulated by the
appointing authority under the Bill. It has been nentioned by these two authorities that the
above division of function is justified as the Cemtl Government/Ministry of HRD is much
more familiar with the problem that is required to be addressed. The Association of Indian
Universities is also of the view that NAD should ban independent body. The very fact that
need for involvement of authorities concerned wittacademic matters has been upheld by all
the stakeholders appearing before the Committee shtd put an end to any ambiguity in this
matter. The Committee, accordingly, recommends thanecessary modifications on the lines
of National Identification Authority of India Bill, 2010 and SEBI Board constituted under the
SEBI Act, 2000 may be brought about in clause 4 andther relevant clauses so that a proper
regulatory framework for maintenance of a nationaldatabase of academic awards entrusted

to an independent authority and other allied functonaries is put in place. (Para 5.22)

The Committee would also like to point out that tle eligibility criteria for the proposed
National Academic Repository will have to be modigd. Keeping in view the nature of items
to be kept in the Repository, it would be prudent® engage authorities involved in the higher
education sector. It can be a joint venture whergvell-established authorities/statutory bodies
like UGC, AICTE, CBSE, Accreditation Authority, Central Universities/Professional Bodies
along with those working in the IT Sector can be mde the stakeholders for setting up the

National Academic Repository and its functioning. (Para 5.24)

VI.  Clause 7: SEGREGATION OF ACTIVITIES AND BUSINES S

With the criteria of registration of NAD under sedion 12(1A) of the SEBI Act
proposed to be deleted, requirement of clause 7 e#ing to segregation of activities and
business would also not be there. The Committees@rdingly, recommends deletion of clause
7. (Para 6.2)

VIl. Clause 8: REGISTRATION OF ACADEMIC DEPOSITORY AGENT
The extent of delegation/outsourcing by NAD shouldilso be re-examined to assess

whether NAD should be enabled to potentially outsage all its functions. The Committee
would like to emphasize that all the services of AD cannot and should not be delegated to
the ADASs, especially the core activities as theselated to maintenance of data by NAD which
is of a very sensitive nature. The Committee is happy to note that the pertinentasue about
the viability of outsourcing the services entrustedto NAD to any number of Academic

Depository Agents and its implications has been fowl acceptable by the Department which



has agreed to review the same.The Committee also recommends that the Bill needt
provide more stringent criterion to be adopted by M\D while selecting and registering an
academic depository agent. Regulatory bodies likedGC, AICTE and CBSE and even well-
established academic institutions can function as®As. UGC, AICTE and CBSE with their
regional/State offices and units and Universities dving a well-knit set up of colleges can be
considered the most effective ADAs, as they are welequipped and well-conversant with
academic matters. The Committee, accordingly, isfahe view that only such entities be made
eligible to function as ADAs. (Para 7.4)

VIIl.  Clause 9 : MANDATORY LODGING OF ACADEMIC AWAR D BY ACADEMIC
INSTITUTIONS IN DEPOSITORY.

The Committee, while noting the reply furnished bythe Department regarding
adjudication of disputes to recover the cost of triming by NAD from academic institutions by
State Educational Tribunals would like to point outthat the National Educational Tribunal as
well as State Educational Tribunals have jurisdicton only pertaining to the higher
educational institutions whereas the present legation pertains to both the school boards/
councils as well as higher educational institutionsshich means that these Tribunals would not
be having any control over the school boards and oacils with regard to adjudication
matters. The Committee observes that this is an Irerent legal weakness in the
implementation of this provision of the Bill. TheCommittee would also like to point out that
the element of dispute with regard to reasonablensf training charges would not be there if
training is imparted as per the prescribed rates. The Committee, accordingly, recommends
that such rates can be prescribed through the rule be made under this legislation.

(Para 8.3)

IX.  Clause 10: DUTY OF ACADEMIC INSTITUTIONS

The Committee, while taking note of the views ex@ssed by the experts/ stakeholders
regarding the time period to be provided for the vefication/ authentication of academic
awards by NAD/ ADA from seven days as given in thBill to that of seven working days or up
to fifteen days or for three months, is of the opiion that the time of seven days as given in the
Bill is somewhat long. The Committee, therefore,acommends that this time-limit of seven
days may be reviewed after six months of commencenteof the Act so that verification

process is completed in shorter period. (Para.4)

X. Clause 11: LODGING OF ACADEMIC AWARDS BY ANY PER SON



The Committee takes note of suggestions given blet various experts/ stakeholders
and the response of the Department. The Committeis of the view that academic awards
pertaining to previous ten years from the date of aming into force subject to their availability
and proper verification should be mandatorily lodgel with the academic depository as such
persons would still be in the job / labour market ad they may be benefitting from services

envisaged under the proposed legislation. (Para 10.3)

Xl.  Clauses 16 to 24: OFFENCES AND PENALTIES

The Committee, while agreeing with the intention bhind the imposition of heavy
penalty and harsh imprisonment term in view of natwe of contraventions and offences and
also supported by similar provisions in the IT Actand the SEBI Act, has some reservations on
certain provisions and implications thereof. The first problem area noticed by the Committee
is the National Educational Tribunal being made theadjudicating authority for cases relating
to damage to computers, computer system etc. (Claasl6), penalty for contravention by
NAD/Depository Agent (clause 17) and penalty for ademic institution (clause 18). The
Committee observes that the National Educational Tibunal/State Educational Tribunals are
proposed to be set up for effective and expeditiowmljudication of disputes involving teachers
and other employees of higher educational institubns and other stakeholders (including
students, universities, institutions and statutoryregulatory authorities) and to adjudicate
penalties for indulging in unfair practices in higher education.

(Para 11.4)

The Committee would like to point out that the Naional Educational Tribunal as well
as the State Educational Tribunals are envisaged tbe given the mandate to handle cases
relating to higher education sector. This is cledy borne out by the Statement of Objects and
Reasons to the Educational Tribunal Bill, 2010 whic specifies that the legislation proposes to
establish a two-tier structure of Educational Tribunals at national and state level to
adjudicate on the entire gamut of disputes arisingn the higher education system through a
fast track, speedy recourse to justice delivery. Ae Committee fails to comprehend the
applicability of a legislation dealing with higher education being entrusted the power to
handle School Boards related cases also. The Contiee, accordingly, recommends that
clause 19 enabling the National Educational Tribunkto handle matters under clauses 16, 17
and 18 needs to be reviewed. Such a provision cantrbe considered legally tenable.

(Para 11.6)



Another drawback noticed by the Committee relatego clause 16 on compensation for
damage to computer, computer system etc. The Comittde observes that this clause is
identical to clause 43 of the IT Act. Both the prossions impose penalty for various
unauthorized acts of a person causing damage to ceoter, computer system etc. The
Committee finds that sub-section (h) of section 48f the IT Act as reproduced below is
missing in clause 16 of the Bill:

“43(h) charges the services availed of by a perdonthe account of another person by

tampering with or manipulating any computer, comptsystem or computer network.”
The Committee feels that the above provision shouldlso be incorporated in clause 16 of the
Bill. The other problem-area pertaining to clausel6 which has drawn the attention of the
Committee is the need for making the adjudication rachanism available under the IT Act
applicable on clause 16 as done in the case of das 20 and 21. This can be easily done by
making a reference to section 46 about power to adgflicate of the IT Act, 2000 in clause 16 as
done in clauses 21 and 22. (Para 11.7)

A comparative analysis of clause 21 of the Bill andection 66 of the IT Act, 2000
reveals that both the provisions relate to offencef hacking into national database.However,
sub-section (1) of Section 66 of the IT Act, 2000hich reads as follows has not been included
in the BIll:

(1) Whoever with the intent to cause or knowing thze is likely to cause wrongful loss or
damage to the public or any person destroys or tddeor alters any information residing
in a computer resource or diminishes its value otilitly or affects it injuriously by any
means, commits hack;
The Committee strongly feels that in order to havenore clarity, the above provision should
also be incorporated in clause 21 of the Bill. Whesection 43 of the IT Act, 2000 can be
reproduced as clause 16 in the present Bill, the e approach should have been adopted with

regard to clauses 21 and 22 as well. Pafa 11.8)
Xll.  Clause 25: COGNIZANCE OF OFFENCES

Clause 25 relating to cognizance of offences laysown that no court shall take
cognizance of any offence punishable under the Bitir the rules made thereunder, except on a
complaint made by the Central Government/State Gowament/NAD/any officer or person
authorized by the Central Government/State Governmet/NAD. Rationale for having such a
provision is not clear. The Committee is of the @w that such a provision would prove to be
restrictive if an academic institution has a genuie grievance against NAD or the Central

Government. In such a situation, as a matter of rtaral justice, one should not be denied



judicial relief. The Committee would also like to point out that inview of educational
institutions and employers spread across the countr access to judicial courts should not be
debarred because this will limit their access. Clase 25 may, accordingly, be suitably
modified. The Committee also observes that offensainder clauses 20 and 21 are to be dealt
with under the IT Act (Sections 65 and 66) which des not have a provision like clause 25.
Under the IT Act, any person aggrieved by the deaisn of Cyber Appellate Tribunal can
appeal to the High Court. (Para 12.1)

Xlll.  Clause 28: POWER OF CENTRAL GOVERNMENT TO GIVE DIRECTIONS

Clause 28 lays down that the Central Government wdd have the power to give
directions on questions of policy to NAD from timeto time. However, NAD will not get any
opportunity to express its views before giving ofigh a direction by the Central Government.
The Committee finds this provision to be somewhatnjustified. NAD along with depository
agents and institutions/universities/school/boardsvill be responsible for handling the entire
operations for creation of a national database angroviding access thereto. The Committee,
accordingly, recommends that under clause 28, NADhsuld be given an opportunity to give
its view before issuance of any direction on questi of policy by the Central Government.
(Para 13.1)

XIV. MISCELLANEOUS

During the course of deliberations with various stkeholders, a number of issues were
raised which, though not directly related to the poposed legislation before the Committee,
were very relevant and crucial. The Committee isfahe view that these issues, if addressed in
the right perspective, will go a long way in strenthening the proposed legislation.

Committee’s observations on some of the most impamt issues are given below:

0] Mechanism for maintaining a database on casteectificates issued to students.

The Committee is not fully convinced with the corgntion of the Ministry. The
Committee is of the view that this issue can be weeasily handled by seeking the assistance of
the nodal Ministry i.e. Ministry of Social Justice and Empowerment. Information available
with that Ministry can be put on the website of NADby having linkage/connectivity with their
website. Such an initiative will go a long way ircurbing the instances of misuse in the
admission for reserved categories of seats. (Para 14.1)

(i)  School level Certificate




Apart from the performance of students in the sthieaving examination, their
performance in sports, NCC, NSS and performing arid other activities also serve as a
benchmark for getting admission to different Gradu@ourses.The Committee finds that across
the country in a very large number of universitiesand institutions, there is a fixed quota of
students who have excelled in such activities fodaission in higher education courses. Extra
weightage is given to such students so that theytgadmission in colleges in spite of not
fulfilling eligibility criteria so far as their aca demic record is concerned. Therefore, such
awards/certificates are very important and also neg to be given similar treatment when
compared with academic awards. The Committee, thefore, feels that such
certificates/awards should also be brought under th National Academic Depository.
Modification in the relevant clauses may accordingl, be carried out. This will also help in

curbing misuse of this facility by using fake cerfiicates. (Para 14.5)

(i)  Information about fake universities/instituti ons/degrees/certificates

On this matter being taken up with the Departmdntywas clarified that since only
authorized institutions can upload their data anNAD database, fake Boards/Institutions cannot
become the users. However, assurance was givéreldyepartment that NAD would be asked to
display on its website the names of fake Boardstut®ns. The Committee observes that UGC
is already maintaining a list of fake universitieson its website which can very well be
maintained on the website of NAD. The Committee ialso of the view that simultaneously a
list of recognized universities, institutions, schals, boards etc. authorized to award degree,
diploma, certificates etc should also be made avable on the NAD website. The Committee
strongly feels that such a move will prove benefial for our young students. The Committee
would also take this opportunity to point out that deterrent steps need to be taken by all
concerned to curb the menace of fake universitiesnktitutions. It is high time that the

Central Government takes a pro-active role in thidirection. (Para 14.7)

(iv)  Status of degrees/certificates awarded by forgn universities/institutions.

The Committee finds the clarification given by theDepartment with regard to foreign
degrees/certificates satisfactory and in accordanceith the present position. As and when
the Foreign Universities Bill comes into force, a mchanism will have to be evolved so that
degrees obtained from foreign universities are alsgegistered with NAD, thus making it easier
for employers to verify such degreesand providing employment opportunities to Indian
Students. (Para 14.10)

(v) Application of the RTI Act, 2005




Committee’s attention was drawn to the fact that NA would be a private entity
appointed by the Central Government under the propsed legislation. Thus, it would not be a
public authority as defined under the RTI Act, 2005 It was emphasized that NAD would be
the sole repository of academic awards and would k@erforming a significant public function
in maintaining such awards, verifying them etc. Tlerefore, there was a need to include a
provision in the Bill, making the RTI Act specificaly applicable to NAD. The Committee is
happy to note that the suggestion has been foundaaptable by the Department and provision

about applicability of RTI Act would be incorporated in the Bill. (Para 14.11)

(vi)  Equivalence Certificates

The Committee feels that the matter of equivalenceertificates is associated with the
career prospects of our young students and needs be looked into from that perspective.
The Committee has been given to understand that th&@ssociation of Indian Universities has
already been empowered to evaluate and issue equace certificates in respect of degrees
obtained by candidates from foreign universities. The Committee is of the view that this
facility can be expanded by Association of Indian biversities working in co-ordination with
NAD in this vital area. The Committee, therefore,recommends that the via media for
providing this service through NAD be worked out. (Para 14.14)

(vi)  Revenue Model for NAD

The Committee appreciates the confidence of the Ppartment that the proposed
legislation would be a fully user based service, geiring no financial assistance form
Government. The Committee would, however, like talraw the attention of the Department
to the reservations expressed by the Ministry of lRiance about the financial viability of the
proposed legislation. It was pointed out that finacial sustainability of NAD was dependent
upon one-time fee for registration and annual mairdnance fee. Acceptance by all the
States/academic institutions was also not clearNo alternative regarding financial resources
had been suggested. The Committee also takes nofethe response of the Department that
academic institutions may also become depository agts. This would not only facilitate easy
access of students/clients to the depository throbghe academic institution with its existing
network and infrastructure but also help in covering the cost of training the manpower and

maintaining online connectivity with the depository (Para 14.17)

The Committee does not find the above clarificatio of the Department convincing.

The Committee feels that securities depositories dracademic depositories cannot be equated



so far as their revenue-earning is concerned. Sougs of earning for securities depositories are
custody fees, transaction fees and other operatiohimcome. In contrast, source of income for
academic depositories would be user charges. Mairsers would be School Boards and higher
educational institutions comprising of both well etablished entities as well as those not being
very financially strong. Besides that, student comunity will be allowed access to NAD on
payment of nominal charges.The Committee is therefore, of the view that someikd of initial
support would have to be provided by the Governmentor setting up of NAD and making it
financially viable. The Committee, accordingly, reommends that this most vital aspect about
the setting up of NAD needs to be looked into andesolved keeping in view all the allied

aspects. (Para 14.19)

(viii)  Applicability of the Proposed Legislation

A number of bills relating to higher education bBayeen referred to the Committee during
the last two years.The Committee notes that while the Prohibition of Wfair Practices in
Technical Educational Institutions, Medical Institutions and Universities Bill, 2010, the
Educational Tribunals Bill, 2010, the National Acceditation Regulatory Authority for Higher
Educational Institutions Bill, 2010 do not extend ¢ the State of Jammu & Kashmir, the
Foreign Educational Institutions (Regulation of Enty and Operations) Bill, 2010, the
National Academic Depository Bill, 2011 and the Higer Education and Research Bill, 2011
are applicable to the entire country. The Committe finds that there are chances of
complications arising due to the non-applicabilityof the Educational Tribunals Bill, 2010 to
the State of Jammu & Kashmir when the Foreign Eductonal Institutions (Regulation of
Entry and Operations) Bill, 2010 and the Higher Edwation and Research Bill, 2011, come
into force. In the case of these two legislatioresdso, adjudication process are proposed to be
given to Educational Tribunals. The Committee, tlerefore, recommends that this aspect may

be examined by the Department and corrective actiotaken accordingly. (Para 14.21)
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2. At the outset, the Chairman welcomed the memberthe meeting of the Committee
convened to hear the Secretary, Department of Higlgeication, Ministry of Human Resource
Development on the National Academic Depositoryl, BD11. The Chairman, while reviewing the
status of the Bills pending with the Committee mied the Members that the deadline for
presenting Reports on the Protection of Women AgjaBexual Harassment at Workplace BiIll,
2010, and the Protection of Children from Sexudefde Bill, 2011 is 3% December, 2011and
that of the National Academic Depository Bill, 20ik115" December, 2011 respectively. The
Committee would therefore, be engaged in conctudis work on the Protection of Women
Against Sexual Harassment at Workplace Bill, 20hd aProtection of Children from Sexual
Offences Bill, 2011. It would, therefore, requir@m time to deliberate on the National Academic
Depository Bill, 2011. The Committee, accordingbecided to seek extension of time for
presentation of the Report on the National Acaddb@pository Bill, 2011 upto 31January, 2012
and authorized the Chairman to approach the HorClblgirman, Rajya Sabha in this regard. The
Chairman also informed the Members that the neséting of the Committee will be on 30
November, 2011

3. The Committee then heard the Secretary, DepattofeHigher Education on the National
Academic Depository Bill, 2011. The Secretary maaledetailed power-point presentation
highlighting various provisions of the Bill. Thedvhbers raised queries, some of which were
replied to by the Secretary. The Committee decidesend a detailed questionnaire on the Bill to
the Department for its written replies.

4, A verbatim record of the proceedings was kept.
5. The Committee then adjourned at 5.00 p.m. totragain at 3.30 p.m. on Wednesday, the
30" November, 2011
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2. Shri S. Raman, Executive Director
3. Shri S.V.M.D. Rao, Chief General Manager
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2. At the outset, the Chairman, welcomed the Membkerthe meeting of the Committee

convened to hear a number of experts on the Natidoademic Depository Bill, 2011. The
Chairman also informed the members about the néweBerred to the Committee by the Hon’ble
Chairman, Rajya Sabha, i.e. the Higher EducatnmhResearch Bill, 2011.

3. Thereafter, the Chairman, while reviewing theogoess on the National Academic
Depository Bill, 2011 pending before the Committedormed the members that the deadline for
presenting the Report on the Bill was 31st Janu20§2. The Committee was scheduled to hear a
number of stakeholders on the Bill in its meetifiged for 12" and 1% January, 2012. The
Committee would be seeking clarifications from Bexretary, Department of Higher Education on
certain issues related to the Bill before takingclause-by-clause consideration. Only thereatfter,
the Committee would take up the consideration amdpton of the draft Report on the Bill.
Therefore, the Committee, taking into account tivéhier work involved in the Bill, decided to seek
extension of time from the Hon’ble Chairman, Ra@abha upto 29th February, 2012 for presenting
its Report on the BiIll.

4. Thereafter, the Committee heard the views of @mairmen of UGC, AICTE, CBSE,
Director, IIT, Kanpur and the representatives oBS&n the National Academic Depository, Bill,
2011. Members raised queries which were repliolytthe witnesses. The Committee decided to
send questionnaire to all the witnesses.

5. Verbatim record of the proceedings was kept.

6. The Committee then adjourned at 5.15 p.m. totmgain on 18 January, 2012 at  11.00

a.m.
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January, 2012 in Committee Room ‘D’, Ground Fld®ayliament House Annexe, New Delhi.

MEMBERS PRESENT
RAJYA SABHA

1. Shri Oscar Fernandes - Chairman
2. Shrimati Mohsina Kidwai

3. Dr. K. Keshava Rao

4. Shri N. Balaganga

LOK SABHA

5. Dr. Mirza Mehboob Beg

6. Shri P.K.Biju

7. Shri Jeetendra Singh Bundela
8. Capt. Jai Narain Prasad Nishad
9. Shri Joseph Toppo

10. Shri Vinay Kumar Pandey ‘Vinnu’
11. Shri Madhu Goud Yaskhi

SECRETARIAT

Smt. Vandana Garg, Additional Secretary

Shri N.S. Walia, Director

Arun Sharma, Joint Director

Smt. Himanshi Arya, Assistant Director

Smt. Harshita Shankar, Committee Officer

LIST OF WITNESSES

THE NATIONAL ACADEMIC DEPOSITORY BILL, 2011

l. EDUCATION PROMOTION SOCIETY OF INDIA (EPSI)

1. Shri Ashok Mittal, Chancellor, Lovely ProfessabtUniversity, Phagwara
2. Shri P.K. Gupta, Chancellor, Sharda Universgseater Noida

l. INDIAN COUNCIL OF UNIVERSITIES (ICU)

Brig. (Dr.) S.S. Pabla, Vice-Chancellor, Manipldiversity, Jaipur
Dr. Umesh Sharma, Director, Sunrise University

Dr. G.S. Yadava, Acting Vice-Chancellor, Ling&s/University
Shri Devinder Narain, Shobhit University

Shri R.D. Kaushik, Director, Lovely Professibbmiversity

arwdE



lll.  ASSOCIATION OF INDIAN UNIVERSITIES (AlIU)

1. Prof. Arun Divakar Nath Bajpai, Secretary Gehera
2. Shri Sambhav Srivastava, In-charge, Evaluddimsion

IV.  SARTHAK ADVOCATES AND SOLICITORS

1. Shri Abhishek Tripathi
2. Ms. Mani Gupta
V. ICICI
1. Shri Maninder Juneja
2. Shri Neelkanthan Pillai
3. Shri Vikrant Thakur
2. At the outset, the Chairman, welcomed the Memlierthe meeting of the Committee

convened to hear a number of experts on the Nathwademic Depository, 2011.

3. Thereafter, the Committee heard the views ofrépgesentatives of Education Promotion
Society of India (EPSI), Indian Council of Univarss (ICU), Association of Indian Universities
(AlU), Sarthak Advocates and ICICI on the NatioAahdemic Depository Bill, 2011. Members
raised queries which were replied to by the witaess The Committee decided to send
guestionnaire to EPSI, ICU and AlU.

4. - — — — n—_— -

5. Verbatim record of the proceedings was kept.

6. The Committee then adjourned at 12.45 p.m.

Relates to other matter
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TWELFTH - MEETING

The Committee on Human Resource Development métL&0 a.m. on Friday, the 27

January, 2012 in Committee Room ‘E’, Basement,i@adnt House Annexe, New Delhi.

MEMBERS PRESENT
RAJYA SABHA

Shri Oscar Fernandes - Chairman
Shrimati Mohsina Kidwali

Dr. K. Keshava Rao

Shri Pramod Kureel

Shri N. Balaganga

RN e

LOK SABHA

6. Shri E.T. Mohammed Basheer

7. Dr. Mirza Mehboob Beg

8. Shri P.K.Biju

9. Shri P.C. Gaddigoudar

10. Capt. Jai Narain Prasad Nishad

11. Shri Sheesh Ram Ola

12. Shri Prasanna Kumar Patasani

13. Shri Balakrishna Khanderao Shukla
14. Shri Joseph Toppo

15. Shri Ramesh Rathod

LIST OF WITNESSES
THE NATIONAL ACADEMIC DEPOSITORY BILL, 2011

l. DEPARTMENT OF HIGHER EDUCATION, MINISTRY OF HUMA N
RESOURCE DEVELOPMENT

Shri R.P. Sisodia, Joint Secretary

Dr. G. Narayana Raju, Joint Secretary & LC
Prof. Ved Prakash, Chairman, UGC

Dr. S.S. Mantha, Chairman, AICTE

Shri Vineet Joshi, Chairman, CBSE

Shri Diwakar Singh, Deputy Legislative Counsel
Shri Harpreet Singh, Director

SECRETARIAT

Smt. Vandana Garg, Additional Secretary
Shri Arun Sharma, Joint Director
Smt. Harshita Shankar, Committee Officer

NookrwhE



2. At the outset, the Chairman welcomed the Memlerthe meeting of the Committee

convened to have a final discussion with the Jeetretary and other officials of the Department of
Higher Education on various issues and concerpsesged by stakeholders and members on the
National Academic Depository Bill, 2011. The Chaén and the members decided to have a

clause-by-clause consideration of the Bill in i&xnhmeeting. *** *rk rxk
3 . *k*k *k% *k% *k%k *k%k *k*%k
4. Thereafter, the Joint Secretary and other atcof the Department of Higher Education

briefed the Committee on various issues and coscennthe National Academic Depository Bill,
2011. The Chairman and members then sought fudiaeification on certain issues such as
rationale behind bringing this Bill, revenurodel of National Academic Depository, the
monitoring mechanism, registration of National Aeadc Depository under the SEBI Act and the
role of depository agents etc. which were repleetyt the officials.

5. Verbatim record of the proceedings was kept.

6. The Committee then adjourned at 1.00 p.m.

Relates to other matter
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THIRTEENTH- MEETING
The Committee on Human Resource Development m&t3& p.m. on Monday, the"6
February, 2012 in Room No. ‘53, Parliament Houdew Delhi.

MEMBERS PRESENT
RAJYA SABHA

1. Shri Oscar Fernandes - Chairman
2. Shrimati Mohsina Kidwai

3. Dr. K. Keshava Rao

4. Shri M. Rama Jois

5. Dr. Janardhan Waghmare

6. Shri N. Balaganga

LOK SABHA

7. Dr. Mirza Mehboob Beg

8. Shri P.K.Biju

9. Shri Suresh Chanbassappa Angadi
10. Shri P.C. Gaddigoudar

11. Capt. Jai Narain Prasad Nishad

12. Shri Sheesh Ram Ola

13. Shri Balakrishna Khanderao Shukla
14. Shri Ramesh Rathod

SECRETARIAT

Smt. Vandana Garg, Additional Secretary

Shri N.S. Walia, Deputy Director

Shri Arun Sharma, Joint Director

Smt. Himanshi Arya, Assistant Director

Smt. Harshita Shankar, Committee Officer
2. At the outset, the Chairman welcomed the Memberthe meeting of the Committee
convened to have a clause-by-clause consideratithe dNational Academic Depository Bill, 2011.
3. Based on the deliberations with the variousedtalders and the clarifications given by the
Department of Higher Education, the Committee wab® view that some of the provisions of the
Bill like its applicability, definitions of termsike ‘academic award’, ‘diploma’, ‘academic
institutions’ etc., setting up of the National Aeadic Depository, role of academic depository
agents, penalties for various contraventions etguired modifications. The Committee also felt
that issues like fixation of user-charges, mechani®r having information about fake
Universities/institutions, viability of inclusionf@cademic awards of previous years etc. had to be
taken care of. The Committee, thereafter, direthedSecretariat to draft a Report on the Bill for
consideration of the same in its next meeting.

4, The Committee then adjourned at 5.00 p.m.



XIV
FOURTEENTH - MEETING

The Committee on Human Resource Development n&8@atp.m. on Wednesday, the'22

February, 2012 in Committee Room ‘D’, Ground Fld@asliament House Annexe, New Delhi.

MEMBERS PRESENT
RAJYA SABHA

Shri Oscar Fernandes - Chairman
Shrimati Mohsina Kidwai

Dr. K. Keshava Rao

Shri Prakash Javadekar

Shri Pramod Kureel

Dr. Janardhan Waghmare

Shri N. Balaganga

LOK SABHA

8. Shri E.T. Mohammed Basheer

9. Shri Kuvarjibhai Mohanbhai Bavalia
10. Shri P.K.Biju

11. Shri Jeetendra Singh Bundela

12. Shri Suresh Chanbassappa Angadi
13. Shri P.C. Gaddigoudar

14. Shri Kapil Muni Karwariya

15. Capt. Jai Narain Prasad Nishad

16. Shri Prasanna Kumar Patasani

17. Shri Balakrishna Khanderao Shukla
18. Shri Joseph Toppo

19. Dr. Vinay Kumar Pandey ‘Vinnu’
20..  Shri Ramesh Rathod

NOoOORWNE

*k%k *k%k *k%k *kk *kk *k%k

SECRETARIAT

Smt. Vandana Garg, Additional Secretary
Shri N.S. Walia, Director

Shri Arun Sharma, Joint Director

Smt. Himanshi Arya, Assistant Director
Smt. Harshita Shankar, Committee Officer

2. At the outset, the Chairman welcomed the Memlerthe meeting of the Committee
convened to consider and adopt the draft'2@&port on the National Academic Depository Bill,
2011 ***

Relates to other matter



3. The Committee, then considered and adopted thé 84F' Report on the National
Academic Depository Bill, 2011 after few modificats. Due to some urgent work in the
constituency of the Chairman of the Committee aisdumavailability till 29 February, 2012, the
Committee authorized the Chairman to request Hert@tilairman, Rajya Sabha to grant permission
to present the Report on this Bill in both the Hmuof Parliament in the first week of the
forthcoming session.

4. - — — — n—_— -

5. Verbatim record of the proceedings was kept.

6. The Committee then adjourned at 5.40 p.m.

Relates to other matter



