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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 23rd January, 2010/Magha 3, 1931(Saka)

THE ANCIENT MONUMENTS ANID ARCHAEOLOGICAL SITES AND REMAINS
(AMENDMENT AND VALIDATION) ORDINANCE, 2010
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Promulgaicd by the President in the Sixtieth Year of the Republic of India

An Ordinance further to amend the Ancient Momumments and Archaeological Sites and Remains Act. 1958 and
to make provision for validation of certain actions taken by the Central Government for public purposes under the
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WHERI'AS Parliament is not in session and the President is satisfied that circumslances exist which render i

necessary for her o take immediate action

| 1 "TTI111 340 1 1 SR " . . - I = . . } i i . " |
NOW. TTIEREFORE, in exercise of the powers conferred by clause /1) of article 123 of the Constitution. the

President is pleased to promulgate the following Ordinance:-

1. ¢/+ This Ordinance :nay be called the Ancient Momuments and  Shor title and
Archacological Sites and Remams (Amendment and Validation) commencement
Ordinance. 2010

Il shall Coung imto orce at onee




Amendment
of section 2

Insertion of
new heading
and new
seclions
20042003 2
and 201)

Declaration
-

of prolibited

areas and
carrying oul
of pubic
work in
prohibited

areas
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2, On and from the 16™ day of June. 1992, in the Ancient Monuments
and Archaeological Sites and Remains Act. 1958 (hereinaficr referred to
a5 the principal Att). in scction 2.-

) after clause (k). the following clause shall be inserted
and shall be deemed to have been inserted. namely

ha) “prohibited area” means any area declared M
the Central Government 1o be a prohibited area under

iy A s
seclion 20A:

(b after clause j). the following clause shall be inserted
and shall be deemed to have beon inserted. namely :
(k) “repulated area means any area declared by the

Central Government under section 208,

3. On and from the 16" day of June. 1993 ection 20 of the

principal Act. the following shall be inserted and shall be de med- to

have been inser|

namei

TROHIITED  ARIEA W REGULATED ARBA NEAR (R
ADJOINING PROTECTED MONUMIENI =

200 /1) The Central Government iy, on the recommendation of an
lixpert Advisory Conunittee constiluted under section 200, by
notification in the Official Gazette, declare from time w time. in
ibed. any arca near any

accordance with the procedure as may be prescr

protecied monwiuent or  iis adjoining area to be a prohibited area in

respect ol such protected mionument

2 Mo person, other than an archaeolc officer. shall carey out

dny construction mn any prohibited area referred (o in sub-section /1)

i3) Ina case where e Central Government is satisfied that

(@l 1L 1s necessary or expedient for carrving owl such public
work or any project cssential to the public as mav be notified in the
Official Gazeltle: and

} such work, in its opinion. shall not have any substantial

ddverse impact on the preservation. safety

0. the monument or its immediate surrounding,

1ed in sub-section 72). in

I 10 the public inlercst. by order

it may. nobwithstanding any thing contai

exceptional cases. having repe

: recorded in writing. permit such public work

and for reasons

ol

or project essential to the public. 1o be carried

iy T ector-Ceneral mav., on the recommendation of an
lixpert  Advisory  Comminee constifuted under ‘section 200D
notwithstanding anything contained in sub-section (2). in ¢xceptional

CASCS.  permit & person  fo

oul any construction .'n_!_n-_r_-.

[ParT I
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in a prohibited area referred to in sub-section (/) in accordance with
the terms and conditions of a special permission granted by him in

dance with the rules as may be made by the Central Government

Provided that any arca near any protected monumeni or  its

area declared.  during the period beginning on or after the

f June. 1992 '

TF}T 2 but ending before the commenceinent of the

16th i H)
Anciemt  Momunents  and Archaeological Sites and  Remains

(Amendment and Validation) Ordinance. 2010, as a prohibifed area in

respect ol such protected monument. shall be deemed 10 be the
prohibited area declared in respect of that protected  monument in

ordance with the pr [

1I51ons o Huos

1 and any pernmission or
lon of any public work or project essential
o the public or special permission Br:
[

al pernuss

licence granted for const

wed lor construction,

anding that such public work orp essential 1o the public

ar  spec ad not becn notified, in respect of such

prohibited  arca without having obtained recommendations of the
lixper

notifica

Comu 2 or gy other Comumniltee. or soch
101 been [aid before Parliament. shall be and shall be

2 with the provisions

deer validly granied in accord:

2003, ¢/} The Central Government . on the recommendation of an
fxperl Advisory Committee  constituted under section 201D, by
nolification in

Official Gazette. declare from time 10 time. in

¢ with the procedure as may be prescribed. any arca (whether

aceord:
hear any prohibited area in respect of protected monument or not. or. ils
adjoining arean)

be a regulated arcy in respect ol s protecied

r2) The Director-General may. on (he recommendation of an Fixper

Advisory Commitlee constituted under section

2012, permit a person to

T Oul amy ¢

red to in

Istection activity i a repulated  area

sub-section (44 10 accordan

ce with the terms and conditions ol 1 licence
T B 1 ¥ 7 . - T 1 1 " ¥ N aelis | I
granted by him in accordance with the rules as mayv be made by the

Central Government

Provide
i

adjoining area declar

wnt or ifs
afier the
t6th day of June. 1992 but énding before the commencement of the
Ancient . Monuments and  Archacological Sites  and  Remains
(Amendment and Valida

ar amy  profect

1NC NErad

Inming o

on) Ordinance. 2010, as 4 repulaled area in

respect of such protected monument. shall be deemed to be the

regulaled area declared in respect of that proteciod nonument in
accordance with the provisions of this Act and any permission or
licence granted for construction in  such regulated  arca  shall,
notwithstanding anything contained in sub-section /) and this sub-
section or that such notification had not been laid before Parlinment. be
deemed to have been validly granted in accordance with the Provisions
of this A

¢ Bvery notilication issved under section 20A and his section shall

be laid before exch House of Parliamen

Declaration of
regulated area
in respect of
every protected

b ot and
mon 1L dand

regulaton of

Consirug

activities in

such aren
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Repair. 200, 1) If any person,-
renovation.
re- fa) owns any building or construction, which existed in a
construction prohibited area before the 16" dav of June. 1992. or. had been
or constructed with the approval of the Director-General and he desires to
construction carry oul any repair or renovation or re-construction of such building or
in prolubited  construction: ot
or regulated
ares
i) owns or possesses any building or construction or land in
any repulated arca. and he desires (o carmy out any repair or renovation
or re-construction or construction of such building or construction on

such land. as the case may be.

m 160 the Dir

[an or re-Consiruciion Or COnsin

he may make an applic
i 4

o

2 The Dircctor-General, on receipl of any application under sub-
section ¢4j may, on the recotnmendation of an lxpen Advisory
Commitles constituted under section 2012, by order and for reasons to be
recorded in writing. permit. subject Lo such terms and condilions as may
be specified in lhe permission. the carrving out of the repair or

renovation work or re-construction of any building or construction

referred to in that sub-section. withoul causing any damage to the

Profecied Mmeonncl

f3; Vvery order lor grant of permission under sub-section /2 shall be
made witlun three months from the date of receipt of the application.

A | . i e e . -

i+ In case the Director-CGeneral refuses to

sub-section .

v C e = mdar
Il PCrIMSsSI0n wnder

7). he shall, by order in wriling. intima

te such relusal with
in three months [rom the date of receipt of the application

) I the Director-G ant of the permission under sub-
section 72 and during the o the repair or renovation work
or re-construction of building or construction referred (o in that sub-
section. 15 of the epinion {on the basis of material in his possession or

otherwisc) that such FEPILT OF FEOY RN work or re-construction of

(1)

building or construction is likelv to  have an adverse et on

presenvalion. salely. security or access io the monument considerably. he

may withdraw the penmission granted onder sub-section (2)

(6) Pivery order and every permission of the Director-General under
this Act shall be exhibited in the websile of the Archacolc
of India.

pical Survey

Expert 2003, ¢4y The Central Government wav, by notilication in the Official
Advisor Crvzelle, constitule one or more lixpen Advisory Commitiees for the

Commiftec purposes of sections 204, 2003 and 2 or making recooumendations

et Advisory Comanidttee is

Provided thai until such

conslituled nucler this sub-section. the xpert Commitice constituted by

the areclor-General before the commencement of the Ancient
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Monuments and Archaeological Siles and Remains (Amendment and
Validation) Ordinance, 2010 and functioning as such before such
comimencement. shall be deemed to be an Expert Advisory Commitiee

under sub-section (/)

PRI A |
mmifes constilulcd Dy the

il Monuments

Provided further

IMreclior-Giener;

and Archaeoloy
1

jation)

¥ & vyl ey 1]
15 (Amendment and

1CCSIment.

ch before such conn

wiiilely after

Urdinance. 20
shall cease o be
constitution of &n
{20 Lwvery relerence lor seehing
Advisory Commillee by or under this Act shall be made
Govermuent or the Director-General, as the case may be

ccommendations of the Expent
I

bv the Central

3} The lixpert Advisory Commitiec shall. within two months of the
receipi of a relerence. forward its recommendations o the Central

Government or the Director-General. as the case may be

) An Lxpert Advisory Commiltice shall consist of the Director-
Ceneral or his nominee as its Chairperson and such number of other
I N expericnce and

members not exceeding six persons having

and own  pianning.

experlise in the field of archacolop.. countn
archilecture. heritage. landscape archilccture, conservalion- archifeciure.

urban planning. civil engineering, law or culture
Director-Crencral. as the case

The Ceniral Govermment. or (hic '

it in their-website. all the recomimmendiations of the

:}Ii::” \_"\.l':.

Advisons Committee

f6) The Expen Advisory Committes shall regulate its own procedure

for the purposes of holding its mectings (including quon
this Act

e ol such

meetings) and making recommendations undes

Conunmittee  shall

I ag o whether anv construction in mn

reconumenclal

or regulated areq is likely to have am ibstantial adverse
ely. secuniy oL oI cess (o, the monement or is

PTESCTY:

imunediate surmoonding.

) The members of the Expent Advisory Committee shall

1o such fees as mayv be prescribed and such fee shall be p

who makes a relerence for

il Govermnenl or Director-Genecral

'5-'\.'!'\Ii'_! 1S reconinendalions

invthing contamed in any judgment, decree or order

ther authorl

purporied 10 be done or any aclion taken or
purporicd 10 be the Centra: Government imnnedhmely before
[ the notification
of  Culture

! i
dated the 16

1nd

the commence tus Ordinance in pursuance

vernment of India 0o the Departmen

of the

{Archaeo

oo e L of e S e T ]
cal Survey of India) aumber 5.0.1

June. 19 rule 3 [ the

ical sites and Remains Roles

A eyl
Archaeolo;

and deemed to hane

Validation of
action taken.
ete.. under
notification
Mo, 5.0, 1764

dated 16™ June
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taken validly and in accordance with law at all material times and no
action taken or thing done (including any order made. Agresment
entered into. or notification issucd for constituling any Expert
Advisory Committee or any other ¢ ommittee) in connection with any
permission granted or license issucd lor any construction aclivity in a
prolibited area or a regulated area in respect of a protecled
monument slall be deemed to be invalid or ever 10 have become
invalid mercly on the ground tuu the Ancien Monuments and
Archaeological Sites and Remains Act. 1958 or the rules. orders or 24 of 1938,
netifications issued thereunder did not contain any provision for
coustitution of an Expert Advison Committee under sub-scction (1)
ol section 2013 or notifications hie not been laid belore Mrliament
for grant of such permission or licesce. as the case may be:

b} no suit. .claim or other proceedings shall b instituted,
maintained or continued in any court. tribunal or other aulhoritv for
any permission or licence granted by the Central Goveriunent or the
Director-General under the Ancient Monuments and Archaeological
Sites and Remains Act. 1958 or aiy rule. order or notification made 24 of 19358
thereunder. for carrying out any repair. renovation or construction
work or for undertaking any public work or public projeci before the
commencement of this Ordinance:

j iy cladim or challenge shall e made in. Or enlertined by any
court, IIJl‘-lllll. or other authority sol:fv on the wm.ud that the Central
Goverment or the Director-Geners:l did not ake s consideration
any of the provisions of (he Anciert Monumenis and Archacological
Sites and Remning Act. 19358, as arended by the Anciemt Monuments 24 of 1938
and Archaeological Sites and Remaing (Amendment and Vaolidation)

Ordinance. 20110 In granting say pernmission or licence for the
purpiase ol sarving out amy mi .'.'l,g' or repair. renovation or
construction work in a prohibited arca or a regulated aren it any time
between the 16" day of June. 1997 ..J.(i the date of comm ncement
of this Ordinance,

PRATIBHA DEVISINGH PATIL,

President

V. K. BHASIN,

Secy. to the Govt. of India.
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