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INTRODUCTION

I, Chairman of the Department-related Parliameng&tgnding Committee on
Personnel, Public Grievances, Law and Justice,ngasieen authorised by the
Committee on its behalf, do hereby present the @g:mbird Report of the
Committee on the Repealing and Amending Bill, 2014.

2. In pursuance of the Rules relating to the Dipamt-related Parliamentary
Standing Committees, the Hon’ble Chairman, RajydhSa in consultation with
Speaker, Lok Sabha referred the Bill, as introduicethe Lok Sabha on the "1

August, 2014 to the Department-related Parliamgntatanding Committee on
Personnel, Public Grievances, Law and Justice en1$l' September, 2014, for
examination and report to Parliament within threanthsi.e. by the 1§ December,

2014.

3. The Committee heard the presentation of the efmgy; Legislative
Department, Ministry of Law and Justice on variquevisions of the Bill in its
meeting held on the™ October, 2014. The Committee also heard the viefvs
Secretaries of Ministry of Agriculture (DepartmearfitAnimal Husbandry, Dairying &
Fisheries), Ministry of External Affairs, Ministrgf Consumer Affairs, Food & Public
Distribution (Department of Food & Public Distrilbart) and Ministry of Social
Justice & Empowerment on thd ®ecember, 2014 on the justification of the Acts

pertaining to their Ministries proposed to be rdpedy the Bill.

4. While considering the Bill, the Committee toolot&n of the following
documents/information placed before it:-
) Background note on the Bill submitted by the Legjisk Department,
Ministry of Law and Justice;
(i) Presentation made by the Secretary, Legislativeae@nt, Ministry
of Law and Justice on the Bill before the Committee?" October,
2014,
(i)  Brief note on the Indian Fisheries Act, 1897 subedit by the
Department of Animal Husbandry, Dairying & FishetiéMinistry of
Agriculture;
(iv)  Brief note on the Foreign Jurisdiction Act, 1947ositted by the

Ministry of External Affairs;



(v) Brief note on the Sugar Undertakings (Taking ovemanagement),
Act,1978 submitted by the Department of Food & Rublistribution,
Ministry of Consumer Affairs, Food & Public Distubon; and

(vi)  Brief note on the Employment of Manual Scavengecs @onstruction
of Dry Latrines (Prohibition) Act,1993 submitted tiye Ministry of

Social Justice & Empowerment.

5. The Committee considered and adopted its Rapaots meeting held on the
18" December, 2014.

6. For the facility of reference and convenienche tobservations and

recommendations of the Committee have been printdubld letters in the body of

the Report.
(Dr. E.M. SUDARSANA NATCHIAPPAN)
Chairman,
Department-related Parliamentary Standing
Committee on Personnel, Public Grievances, Lawrgtice
New Delhi

18" December2014



REPORT

The Repealing and Amending Bill, 20{4nnexure-1) seeks to repeal thirty-
six Acts listed in First Schedule to it. Out of rtiisix Acts, only following four

principal Acts have been proposed for repeal :-

A. The Indian Fisheries Act, 1897 (pertaining to Dépant of Animal
Husbandry, Dairying and Fisheries, Ministry of Agiiture);

B. The Foreign Jurisdiction Act, 1947 (pertaining tonitry of External
Affairs);

C. The Sugar Undertakings (Taking over of Managemeid), 1978
(pertaining to Ministry of consumer Affairs, Food &Public
Distribution); and

D. The Employment of Manual Scavengers and Constmuctd Dry
Latrines (Prohibition) Act, 1993 (pertaining to N8try of Social Justice
& Empowerment).

2. The other thirty-two Acts are amending Acts aieihg to Ministry of Law

and Justice. In addition to repeal of the aforesaads, two Acts pertaining to
Ministries of Social Justice and Empowerment ans@&®el, Public Grievances and
Pensions listed in the Second Schedule to the IBaNe been proposed for

amendments to rectify patent errors or inadvernt@stakes therein.

3. The Statement of Objects and Reasons to therigilitions that the Bill is one
of those periodical measures by which enactmenishwiave ceased to be in force or
have become obsolete or retention whereof as depémwts is unnecessary are
repealed or by which the formal defects detecteshactments are corrected.

4. The Secretary, Legislative Department in hisodépn submitted that since
the year 1950, ten Repealing and Amending Acts baea enacted through which as
many as 1291 enactments have been repealed. THeelpsaling and Amending Act
was enacted in 2001 by which 357 redundant Acts fiiloe year 1985 to 1998 were
repealed. The proposed legislation intends to tepl@aty-two amending Acts
pertaining to the period from 1999 to 2013 in additto repealing four principal
Acts. Attention of the Committee was invited to @t 6A of General Clauses Act,
1897 in accordance of which repeal of a statutes shmd repeal such portions of the
statute which have been already incorporated intaheer statute. In other words, the
repeal of amending Act does not affect the textamlendments which stand



incorporated in the principal Act. As such the efffef Repealing and Amending Act
is to remove dead matter from the statute book) gwactice is otherwise known as

the 'scavenging of the statute book'.

5. The four principal Acts mentioned in parasiipra for repealing were
deliberated by the Committee at length particuladythe repeal of other 32 Acts does
not have any impact on the existing law of the lamd their repeal only removes
what is already dead. The concerned SecretarigeeoMinistries administratively
concerned with these Acts, in their deposition reffietheir reasoning for the repeal of
such Acts which is narrated in the succeeding paras

A. Indian Fisheries Act, 1897

6. The Indian Fisheries Act, 1897 was enacted iisBrera with the limited

objective to prevent the killing of fishes by pamsng of water or using of explosive
in inland water or on coast in India. Sections 4l & of the said Act provide
punishment for such unlawful activities; while Sent6 of ibid empowers the State

Governments to make rules for regulation of fishing

6.1  The Secretary, Department of Animal Husban®airying and Fisheries in
his deposition offered following justifications support of repeal of the said Act.

0] After coming in force of the Constitution ofdra, the subject ‘fishing’
is now under the State List (Item No. 21) while tfishing and
fisheries beyond territorial waters' is under theidd List (Item No.
57). The State Legislature is, therefore, compédternhact law relating
to fisheries in inland water as well as territorater (upto 12 nautical
miles from the coast of sea) and the Union Parlr@nmseecompetent to
make law on the issues relating to fisheries inlEsiee Economic
Zone (from 12 to 200 nautical miles). The Act pregad for repeal is a
central Act which cannot be applied to States iewwiof aforesaid
constitutional position;

(i) Many of the provisions of the said Act haveebecovered under the
Marine Fisheries (Regulations) Acts enacted by Gb&tates/UTs;

(i)  The Act has been repealed by many coastaleStaiz Karnataka in
1955, Maharashtra in 1961, and Union Territory afd&cherry in
1965.

(iv) It has never been be evoked since its enadtmen

The Secretary has, therefore, pleaded for its tepe@ew of its redundancy.



6.2. The Secretary apprised the Committee thaetiseno law to regulate fishing
in Exclusive Economic Zone (EEZ). However, varioegulations have been made by
the Department under its inherent power to honowernational obligations and
conventions. He added that a comprehensive lelgis|atamely, the Marine Fisheries
(Regulations and Management) Bill for regulatiomsl ananagement of fisheries in

Exclusive Economic Zone and international wateis the process of drafting.

6.3. Incidentally, the Maritime Zones of India (Réagions of Fishing by Foreign
Vessels) Rules, 1982 framed under the Maritime Adrladia (Regulation of Fishing
by Foreign Vessels) Act, 1981 pertains to the Diapamt of the Animal Husbandry,
Dairying and Fisheries, Ministry of AgriculturesuRR 13 of the aforesaid Rules
especially prohibits possession or carrying of egples, poisonous or other noxious
substances or apparatus for killing, stunning,ldisg or catching fish by any foreign
vessel or person, regulating certain aspects einfisin Exclusive Economic Zone
(EEZ). The Committee in view of the reasons offered by the Secretary,
Department of Animal Husbandry, Dairying and Fisheries, recommends repeal

of Indian Fisheries Act, 1897.

B. Foreign Jurisdiction Act, 1947

7. The Secretary (ER & DPA) in her deposition subrdittbat the Foreign
Jurisdiction Act, 1947 was enacted orl"Zecember, 1947, with the repeal of Extra-
Provincial Jurisdiction Ordinance, 1947 which emposd the Union Government to
exercise extra provincial jurisdiction over the amewhich remain outside the
jurisdiction of the Provinces created by the Goweent of India Act, 1935, under any
treaty or agreement. In 1950, the Extra Provindatisdiction Act, 1947 was
amended to replace the words 'Extra Provinciathieyword 'Foreign' and deleted the
reference to the word 'provinces’ in the Act. Thet & titled as Foreign Jurisdiction
Act, 1947 since then. The Act was last used off AGigust, 1962, during the
exchange of Instrument of Ratification by India d@nce in respect of Treaty of
Cession signed between India and France in May6 L@8er which France ceded full
sovereignty over Pondicherry, Karaikal, Mahe andnafa which were French
settlements at the time of enactment of Indian @omi®n. However, after
commencement of Constitution of India and Stater&auzation Act, 1956 the said
Act has lost its relevance as all territories witttive States have been fully integrated



into Union of India. That Ministry was of the viethat the Act was enacted for the
Indian territories under the control of colonialwer and lost its relevance as those

territories have since been integrated with Indentory.

7.1. A point was raised whether the repeal of theeign jurisdiction Act, 1947
would have any adverse affect on the InstrumentAcfession signed between
Government of India and Tribal Kings of North EastStates, the Secretary averred
that the Act is meant for those territories whichswunder the control of colonial
powers while the territories which were integratedJnion of India in North Eastern
States were of Assam Province and the repeal igretated to the Instrument of
Accession signed between Union of India and Triialgs in North Eastern States.

Thus, it would not affect the provisions of thoesttuments of Accession.

7.2. The Committee understands that all laws enacted prior to the
commencement the Constitution of India except those repealed by the
Constitution itself continue to remain in force unless and until repealed by
Indian Legidlature in view of provisons of Article 372(1) of Constitution of
India. Foreign Jurisdiction Act, 1947 was last used in 1962. It is no longer
required asno territory of Indiaisunder control of any colonial power. The said

Act is, therefore, recommended for repeal.

C. Sugar Undertakings (Taking over of Management) Act, 1978

8. The Sugar Undertakings (Taking over of Managema&at) 1978 was enacted

after decontrol of sugar in 1978 empowering the ddnGovernment to assume
temporary management of defaulting sugar undemggkior a maximum period of

seven years to avoid undue hardship to sugar caveegs as well as to protect the
interest of consumers. As intimated to the Commitig the Department of Food and
Public Distribution, Ministry of Agriculture, in # early years of its enactment,
management of some sugar mills were taken ovehbyCentral Government and
loans were extended to those sugar mills to keeip dperations running. Though the
management of such Mills was subsequently handedtovthe respective sugar mill
owners, an amount of rupees 19.5842 crores was tedovered from the following

six sugar mills :-

Sr. | State Name of the Balance loan liability
No. Sugar Mills (Principal*)




(Rs. In Lakh)
1. | UP Deoria Sugar Mills 362.87
2. UP Shri  Sitaram Sugar Co. 347.53
Bithalpur
3. | UP Raja Bulam Sugar Ltd., 105.85
Rampur
4. | UP Ajudhia Sugar Mills (Raja- 555.88
ka-sahaspur)
5. | Maharashtral Jijamata SSK, Buldana 406.09
6. | Rajasthan Keshoraipatan Patan Shah, 180.20
Sugar Mills Ltd.

* Interest/default interest is chargeable on thenpipal amount of loan.

8.1. It was also submitted to the Committee thaterhas been no occasion in last
three decades to exercise the provisions of thek Aei. The interest of sugar cane

farmers by sugar mills have been statutorily suigaband enforced by the respective
State Governments. Moreover, since 2013 sugar rshai been decontrolled; levy

obligation on sugar mills have been removed, amuilated release mechanism of
open market sale of sugar has been dispensedMigénefore, the Act is not relevant

in the present scenario. Even otherwise, the A& avéemporary measure taken way
back in 1978.

8.2.  Asregards recovery of loan amount by the @é@overnment from the sugar
mills, the legal opinion of Department of Legal &fs was obtained. The initial

opinion of that Department was that repeal of thid #\ct may prejudice the interest
of the Government to recover the dues from the rsughs. However, subsequent

reference by the nodal Ministry as to whether tlo¢ @uld be repealed by inserting
the requisite saving clauses in the Repeal Actsstoasafeguard the interest of the
Government in terms of recovery of principal amoahthe loan alongwith interest

and penal amount, the advice of the DepartmenteghlL Affairs is awaited by them.

However, the Legislative Department has includedAnt for repeal in the Bill.

8.3. The Committee enquired the legal position ftbmLegislative Department in
the meeting. The Additional Secretary of the Legise Department clarified that a
saving clause has been provided (Clause 4) in ilhéoBprotect the interest of Union
Government for recovery of loans from the defagltsugar mills. He also referred to
provisions of Section 6A of the General Clauses, A897 in accordance of which

repeal of any Act will not affect any right, priede, obligation or liability acquired or



accrued or incurred under any enactment so repealedrepeal will not also affect

any investigation or legal proceedings in respé&suach rights, liability or obligation.

8.4. A point was raised that the mill owners owrmldcooperatives have been
suffering losses whereas the sugar mills ownedriwaie parties are making profits
and in such scenario, interest of cooperative saogls and the interest of the sugar
cane growers is also required to be protected. Séwetary, Department of Animal
Husbandry, Dairying and Fisheries clarified tha Btate Governments have enacted
their respective legislations to protect the indexd the sugar cane growers as well as
cooperative mills in such situations. The instadidlation was evoked only as a
temporary measure enabling the Union Governmertake over defaulting sugar

mills which is not the case now.

8.5. The Committee being satisfied with the reasoning adduced by the
Secretary, Department of Food and Public Distribution, Ministry of Agriculture
and Additional Secretary, Legislative Department recommends for repeal of the
Sugar Undertakings (Taking over of Management) Act, 1978.

D. Employment of Manual Scavengers and Construction of Dry Latrines
(Prohibition) Act, 1993

9.0. The Actwas enacted by Parliament in 1993 under Article 2b2of the
Constitution upon the receipt of Resolutions oft&taegislatures of Andhra Pradesh,
Goa, Karnataka, Maharashtra, Tripura and West Berngaprohibit manual
scavenging of dry latrines in the country. Subsatjyeit was adopted by various
States, except the States of Himachal Pradesh, daikashmir and Rajasthan who
have enacted their own Acts. The said law was guted by the Prohibition of
Employment as Manual Scavengers and their Rehatiolit Act, 2013 which was
enacted by the Union Parliament under Entry No.o®7List-I (Union List) of
Constitution of India wherein stringent punishmerds been provided for the
inhuman practice of manual scavenging. The Segretmistry of Social Justice
Empowerment in his deposition mentioned that theplBéyment of Manual
Scavenging and construction of Dry Latrines (Priimb) Act, 1993 has become
redundant with the enactment of the Act of 2013er€&fore, it was proposed for

repeal to the Legislative Department.



9.1. The Committee enquired from him whether resmhufrom the six States
(Andhra Pradesh, Goa, Karnataka, Maharashtra, ferignd West Bengal) have been
received for repeal of 1993 Act. The Secretary stibch that they have requested
Chief Secretaries of all States except Himachadésla, Jammu & Kashmir and
Rajasthan to send their Resolutions adopted by tespective legislatures. However,
they have been able to get Resolution of Stateslagre of West Bengal on 20

November, 2014 for repeal of said Act.

9.2. The Committee observes that manual scavenging is an inhuman practice
and are affront to human dignity. It is heartening to note that a comprehensive
law has been enacted by Union Parliament to prevent manual scavenging of dry
latrines by providing stringent punishment therein. The Committee is, however,
surprised to note that the repeal of such Act has been initiated without receiving
Resolutions from the concerned States which appear to beviolative of Article 252
(2) of the Constitution.

9.3. The Committee while agreeing to the ratioreffered for its repeal by the
Secretary, Ministry of Social Justice and Empowaertirdoes not recommend repeal
of the Employment of Manual Scavenging and constucof Dry Latrines
(Prohibition) Act, 1993 unless the Union Governmezdeives Resolutions from the
concerned State Legislatures as mandated by A&&2¢2) of the Constitution. More
so the Prohibition of Employment as Manual Scavengad their Rehabilitation Act,
2013 (No. 25 of 2013) reads-

"5. (1) Notwithstanding anything inconsistent theitl
contained in the Employment of Manual Scavengeid an
Construction of Dry Latrines (Prohibition) Act, 139no
person, local authority or any agency shall, afitee date of
commencement of this Act,—

(a) construct an insanitary latrine; or

(b) engage or employ, either directly or indirectlg
manual scavenger, and every person so engaged or
employed shall stand discharged immediately from an
obligation, express or implied, to do manual
scavenging.......... "

The Committee could come to the conclusion thatgBawent should

amend Section 5 of the Prohibition of EmploymenMasiual Scavengers



and their Rehabilitation Act, 2013 (no. 25 of 201@)ile repealing the
Employment of Manual Scavengers and ConstructioDigf Latrines
(Prohibition) Act, 1993 so as to bring the clarity the statute. The
Committee also feels that, when doing so, the tepsigment dated
March, 27, 2014 of the Supreme Court in Writ Pait{Civil) No. 583 of
2003 with Contempt Petition (c) No. 132 of 201& writ petition (civil)

no. 583 of 2003 Safai Karamchari Andolan & Ors.s¢srUnion of India

& Ors., should be taken into consideration.

9.4. The Committee, in light of its observations at para 9.3 above,
recommends that the Repealing and Amending Bill, 2014 may be
passed after omitting repeal of the Employment of Manual
Scavenging and Construction of Dry Latrines (Prohibition) Act, 1993

from it.

9.5. The Committee notes that out of the 36 Acts proposed for
repeal, as many as 32 are amending Acts, repeal of which does not
affect the continuance in force of the amendments which have
already become part and parcd of the parent Acts. These 32
amending Acts though dead have continued to remain on the statute
book in absence of their formal repeal and thus have unnecessarily
been congesting the statute book. The repeal of such amending Acts
does not reduce the plethora of applicable law in any way and
thereforether repeal is not on the same footing as the repeal of alaw
that though obsolete has been a cause of unnecessary hardship to the
people. Government should lay more emphasis on identifying such
laws and take early steps for identification and repeal of such lawsto
provide real relief to people from obsolete and archaic laws. As
regards amending Acts, Government should examine feasibility of

providing in such amending Acts a sunset clause for their automatic



repeal so that these do not remain on statute book after their purpose
Isachieved. Such a provision will do away with the need of bringing a

repealing Act every now and then to repeal amending Acts.

9.6. The Committee was apprised that legislative scavenging is a
periodic exercise to cleanse the statute book. The exercise was last
undertaken in 2001 to repeal as many as 357 Acts which were found
to be redundant. Thereafter, no attempt was made between 2002 to
2014 to cleanse the statute book. The Committee feels that simple
periodic scavenging of statute book will not suffice the need of the
globalised economy. It is the need of the hour to have easy and
understandable codification of the law. The Government should
endeavor in that direction to make the laws smple while reviewing

the existing enactments on the statute book.
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