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The Prevention of Torture Bill, 2010

The Select Committee on the Prevention of Torture Bill,
2010 submitted its report on December 6, 2010. The
Chairperson was Shri Ashwani Kumar. While the Lok
Sabha passed the Bill on May 6, 2010, Rajya Sabha
referred the Bill to a Select Committee when it was taken
up for consideration and passing.

The Bill seeks to provide punishment for torture
committed by public servants or with their consent. It
was introduced to enable India to ratify the UN
Convention against Torture and Other Cruel, Inhuman,
Degrading Treatment or Punishment. The Committee
added a number of amendments to the Bill.

The Bill defines “torture” as grievous hurt or danger to
life, limb and health. It adds that an act is torture only if
it is done intentionally and with the purpose of getting
information or confession. The Committee recommended
that the definition of torture should be suitably expanded
so as to make it consistent with the UN Convention and
include offences under the Indian Penal Code. Torture of
women and children should be given special
consideration and attempt to torture should also be made
an offence. The definition of public servant should
include any government companies or institutions.

The Bill states that a person shall be liable to a maximum
of 10 years’ imprisonment and a fine. The Committee
suggested that a minimum punishment of three years be
given to make the law more of a deterrent. Also, the
torturer should be fined a minimum of Rs 1 lakh.

The Committee was of the opinion that the Bill should
include guidelines for arriving at a fair compensation to
the victim or to his dependents on his death.

= The Committee stated that the limitation period for filing

a complaint should be two years so that complainants
have sufficient time to initiate proceedings. It added that
there should be a specific provision in the Bill to ensure
that complaints of disadvantaged victims are registered
according to the law.

= The Bill states that approval of the central or state

government is required before courts can admit
complaints against a public servant. While there is a need
to protect honest officials, the Committee was of the view
that this provision should not be used to shield guilty
officials and deny justice to victims. Therefore, it
suggested that if requested sanction is not given within
three months, it would be deemed to have been granted.
Trial for every offence under this law should be
concluded within one year.

Since victims and witnesses face threats from accused
persons, the Committee recommended that adequate
provisions for the protection of victims and witnesses
should be included in the Bill. A medical examination of
the victim should be mandatory while he is lodged in jail.
The report should be sent to the trial court.

The Committee observed that this law should be in
addition to and not in derogation of any other law in
force.

The Committee stated that the appropriate government
would need to frame Rules for implementation of the Bill.
Such a provision should be included in the Bill.

In view of the importance of the Bill, the Committee
recommended that the period of notification be specified
in the Bill itself. It suggested that the Bill should be
notified within 120" day of its enactment.
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